UNITED STATES OF AMERICA,

Plaintiff,

T E D
ve. FlL E0
ANDREW C. GLOVER; JOHNNY EUGERE Hov 3019 "
GLOVER a/k/a JOHNNY E. GLOVER - -

a/k/a JOHNNY GLOVER; COUNTY jack G. Slver, G\e‘r :
TREASURER, Tulsa County, Oklalfm u.S D\STR\GT (FIHAY
and BOARD OF COUNTY COMMISSIOMERS, » O

Tulsa County, OKlahoma,

Defendants. CIVIL ACTION NO. 90-C-647-E

ECLOSURE

This matter comes o for consideration this o™ day

Of’j;eknuuihw—— , 1990. The Plaintiff appears by Tony M.

Graham, United States Attorney for the Northern District of

Oklahoma, through Phil Pinnall@ Assistant United States Attorney;
the Defendants, County Treasuﬁﬁ#, Tulsa County, Oklahoma, and
Board of County Commissionera;;Tulsa County, Oklahoma, appear by
J. Dennis Semler, Assistant H@@triet Attorney, Tulsa County,
Oklahoma; and the Defendants,fihﬁrew C. Glover and Johnny Eugene
Glover a/k/a Johnny E. Gloverﬂi/k/a Johnny Glover, appear not,
but make default. “

The Court, being fuﬁiy'advised and having examined the

court file, finds that the pefiandant, Andrew C. Glover,

acknowledged receipt of Summ and Complaint on August 6, 1990;

that the Defendant, Johnny E ne Glover a’/k/a Johnny E. Glover

a/k/a Johnny Glover was servéff with Summons and Complaint on

September 17, 1990; that Defemdant, County Treasurer, Tulsa



receipt of Summons and Complaint

County, Oklahoma, acknowledg“f
on August 1, 1990; and that ﬁﬁfendant, Board of County
Commissioners, Tulsa County,'ﬂklahoma, acknowledged receipt of
Summons and Complaint on Auqﬁit 2, 1990.

It appears that thefDefendants, County Treasurer, Tulsa
County, Oklahoma, filed its ﬁﬁkwer on August 22, 1990; that the
Board of County Commissionenﬂ&_Tulsa County, Oklahoma, filed its
Answer on August 22, 1990; aﬁﬁ that the Defendants, Andrew C.
Glover and Johnny Eugene Glﬁéﬁr a/k/a Johnny E. Glover a/k/a
Johnny Glover, have failed tﬁ;answer and their default has
therefore been entered by tﬁ&fGlark of this Court.

The Court further'iinds that this is a suit based upon
a certain mortgage note and for foreclosure of a mortgage
securing said mortgage notélﬁ@on the following described real
property located in Tulsa c&&%ﬁy, Oklahoma, within the Northern
Judicial District of Oklahumﬁs

~ Block Thirteen (13),

Lot Seventeen (17)
unty, State of Oklahoma,

CARBONDALE, Tulsa
according to the

The Court further-”_nﬂs that on March 11, 1987, the
Defendant, Andrew C. Glover, executed and delivered to the United
States of America, acting on behalf of the Administrator of
Veterans Affairs, now knownﬁ%S'Secretary of Veterans Affairs, his
mortgage note in the amount f $15,000.00, payable in monthly

installments, with lntereat hereon at the rate of 8.5 percent

(8.5%) per annum.



The Court further fimds that as security for the

payment of the above-describedfnote, the Defendant, Andrew C.

Glover, executed and deliver*”ﬂto the United States of America,

acting on behalf of the Administrator of Veterans Affairs, now
known as Secretary of Veterans Affairs, a mortgage dated

March 11, 1987, covering tha'&péve-described property. Said
mortgage was recorded on Marcﬁzlﬁ, 1987, in Book 5008, Page 411,
in the records of Tulsa Counﬁf}-ﬁklahoma.

The Court further fﬂﬁds that the Defendant, Andrew C.

Glover, made default under thﬁ?ferms of the aforesaid note and

installments due thereon, whiéh default has continued, and that
by reason thereof the Defend&ﬁ%, Andrew C. Glover, is indebted to
the Plaintiff in the principuifsum of $14,697.37, plus interest
at the rate of 8.5 percent pﬁ%;#nnum from October 1, 1989 until

judgment, plus interest theréafter at the legal rate until fully

paid, and the costs of thia'éﬁtion in the amount of $30.00

($20.00 docket fees, $10.00 fee for service of Summons and
Complaint). |

fﬁnds that the Defendants, County

The Court further

Treasurer and Board of County ommissioners, Tulsa County,

Oklahoma, claim no right, title or interest in the subject real

property.
IT IS THEREFORE RED, ADJUDGED, AND DECREED that the
Plaintiff have and recover judgment in rem against the Defendant,

Andrew C. Glover, in the pripgipal sum of $14,697.37, plus
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interest at the rate of 8.5 pﬁrcent per annum from October 1,
1989 until judgment, plus inﬁﬁrest thereafter at the current
legal rate of 7-,2?%percentl' jéer ‘annum until paid, plus the costs
of this action in the amount ©f $30.00 ($20.00 docket fees,
$10.00 fee for service of S@ﬁ@ons and Complaint), plus any
additional sums advanced or té be advanced or expended during
this foreclosure action by Plaintiff for taxes, insurance,
abstracting, or sums for thﬁ!éraservation of the subject
property. e

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that the
Defendants, County Treasure:@and Board of County Commissioners,
Tulsa County, Oklahoma, have ho right, title, or interest in the
subject real property.

IT IS FURTHER onnﬁﬁhng ADJUDGED, AND DECREED that an
Order of Sale shall be issued to the United States Marshal for
the Northern District of Okl&hnma, commanding him to advertise
and sell with appraisement the real property involved herein and
apply the proceeds of the sain as follows:

Pirst: |

In payment of the costs of this action

accrued and accru#ﬂg incurred by the

Plaintiff, includi@ﬁ'the costs of sale of

said real propertfi

Second: e

In payment of thﬂ?iudgment rendered herein

in favor of the Plaintiff;

4



The surplus from said sale, Ifiany, shall be deposited with the

Clerk of the Court to await fﬁkther Order of the Court.

ERWD, ADJUDGED, AND DECREED that from
and after the sale of the ab@@ﬁ;described real property, under
and by virtue of this judgmaﬂgﬁand decree, all of the Defendants
and all persons claiming unda#_them since the filing of the
Complaint, be and they are foﬁnvar barred and foreclosed of any
right, title, interest or clq@m_in or to the subject real

property or any part thereof._ 

STATES DISTRICT JUDGE

APPROVED:

TONY M. GRAHAM
United States Attorney

PV 2 L

PHIL PINNELL, OBA #7169
Assistant United States Attorney
3600 U.S. Courthouse

Tulsa, Oklahoma 74103

(918) 581-7463 o

./,
J./DENNIS SEMLER, OBA #8076
istant District Attorney
Attorney for Defendants,
County Treasurer and o
Board of County Commissioners,
Tulsa County, Oklahoma

Judgment of Foreclosure -
Civil Action No. 90-C-647-E

PP/esr



{STRICT COURT FOR THE
ICT OF OKLAHOMA

UNITED STATES |
NORTHERN D!

UNITED STATES OF AMERICA,

Plaintiff,

FILED

vs.

RODGER ALAN GIBSON; DANA LEA HOV 3 0 1990
GIBSON a/k/a DANA LeANN GIBS .
COUNTY TREASURER, Creek CO Jack G. Silver, Glerk

Oklahoma; and BOARD OF CO
COMMISSIONERS, Creek County,
Oklahoma,

U. $. DISTRICT COURT

T T St Yt Yuagt Yt S N s it ittt St St “omt

Defendants. CIVIL ACTION NO. 90-C-463-E

o

This matter comes om for consideration this ;Zé day

of “Hevarte , 1990. The

Plaintiff appears by Tony M.

Graham, United States Attorﬁ for the Northern District of
Oklahoma, through Kathleen ﬂ ﬂss Adams, Assistant United States

Attorney; the Defendants, Cguaty Treasurer, Creek County,

Oklahoma, and Board of County Commissioners, Creek County,

Oklahoma, appear by Wesley R: Thompson, Assistant District

Attorney, Creek County, Oklﬁﬁﬁmu; and the Defendants, Rodger Alan
Gibson and Dana Leann Gibson;@/k/a Dana LeAnn Gibson, appear not,
but make default. r |

The Court, being fﬁily advised and having examined the
court file, finds that the Défendant, Rodger Alan Gibson, was

served with Summons and Compiaint on Septmeber 28, 1990; that the

Defendant, Dana Leann Gibs

a/k/a Dana LeAnn Gibson, was served

with Summons and Complaint 8 ﬁéptember 28, 1990; that Defendant,

County Treasurer, Creek Counﬁ;; Oklahoma, acknowledged receipt of

Summons and Complaint on Juuﬁ”l, 1990; and that Defendant, Board



of County Commissioners, Creek County, Oklahoma, acknowledged
receipt of Summons and Complaint on May 29, 1990.

1t appears that the Defendants, County Treasurer, Creek
County, Oklahoma, and Board of County Commissioners, Creek
County, Oklahoma, filed thein:biaclaimer on June 4, 1990; and
that the Defendants, Rodger Alan Gibson and Dana Leann Gibson
a/k/a Dana LeAnn Gibson, have failed to answer and their default
has therefore been entered byftha Clerk of this Court.

The Court further finds that this is a suit based upon
a certain mortgage note and £6£ foreclosure of a mortgage
securing said mortgage note ﬂﬁon the following described real
property located in Creek County, Oklahoma, within the Northern
Judicial District of Oklahomat

The South Half (S/2) of Lot Six (6), Block

Thirty-seven (37), in the ORIGINAL TOWN OF

MOUNDS, Creek County, State of Oklahoma,

according to the recorded Plat thereof.

The Court further finds that on August 17, 1987, the

Defendants, Rodger Alan Gibson and Dana Leann Gibson a/k/a Dana

LeAnn Gibson, executed and dm ivered to the United States of

America, acting on behalf offkhe Administrator of Veterans
Affairs, now known as Secretﬁiy of Veterans Affaris, their
mortgage note in the amount of $27,000.00, payable in monthly

installments, with interestjhhoreon at the rate of 10 percent

{10%) per annum. E
The Court further;#inda that as security for the

payment of the aboveadescriﬁaﬁ_note, the Defendants, Rodger Alan

Gibson and Dana Leann Gibsongé/k/a Dana LeAnn Gibson, executed
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and delivered to the United 5£ﬁtes of America, acting on behalf
of the Administrator of Vetef@ha Affairs, now known as Secretary
of Veterans Affairs, a mortgﬁab dated August 17, 1987, covering
the above-described property;i{Said mortgage was recorded on
August 17, 1987, in Book 224}1@age 1816, in the records of Creek
County, Oklahoma. :

The Court further ££nds that the Defendants, Rodger

Alan Gibson and Dana Leann Gﬁﬁaon a/k/a Dana LeAnn Gibson, made
default under the terms of ﬁ@é aforesaid note and mortgage by
reason of their failure to mﬁka the monthly installments due
thereon, which default has aéﬁtinued, and that by reason thereof
the Defendants, Rodger Alan_éﬁbson and Dana Leann Gibson a/k/a
Dana LeAnn Gibson, are indehﬁhd to the Plaintiff in the principal
sum of $26,727.22, plus inﬁefﬁst at the rate of 10 percent per
annum from May 1, 1989 until judgment, plus interest thereafter
at the legal rate until fully paid, and the costs of this action
in the amount of $35.92 ($20.00 docket fees, $7.92 fees for
service of Summons and Complaint, $8.00 fee for recording Notice
of Lis Pendens). h

The Court further finds that the Defendants, County
Treasurer and Board of County Commissioners, Creek County,
Oklahoma, claim no right, tiﬁ;e or interest in the subject real
property.

IT IS THEREFORE ORDERED, ADJUDGED, AND DECREED that the
Plaintiff have and recover jufigment against the Defendants,

Rodger Alan Gibson and Dana Ta#ann Gibson a/k/a Dana LeAnn Gibson,



in the principal sum of $26,727.22, plus interest at the rate of
10 percent per annum from May?l, 1989 until judgment, plus
interest thereafter at the cu:m:'ant legal rate of 7.2 7/gpercent
per annum until paid, plus th@ costs of this action in the amount
of $35.92 ($20.00 docket feaa% $7.92 fees for service of Summons
and Complaint, $8.00 fee for #aaording Notice of Lis Pendens),
plus any additional sums adv@ﬁcad or to be advanced or expended
during this foreclosure acti@ﬁ-by Plaintiff for taxes, insurance,
abstracting, or sums for tha;ﬁraservation of the subject
property.

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that the
Defendants, County Treasurer und Board of County Commissioners,
Creek County, Oklahoma, have no right, title, or interest in the
subject real property.

IT IS FURTHER ORDERED, ADJUDGED, ARD DECREED that upon
the failure of said Defendanﬁ#, Rodger Alan Gibson and Dana Leann
Gibson a/k/a Dana LeAnn Gibumn, to satisfy the money judgment of
the Plaintiff herein, an Ordm# of Sale shall be issued to the
United States Marshal for thﬁ%ﬁorthern District of Oklahoma,
commanding him to advertise and sell with appraisement the real
property involved herein and #pply the proceeds of the sale as
follows: :

First:

In payment of the ¢osts of this action

accrued and accruiﬁﬁ-incurred by the



Plaintiff, includiﬁﬁ%the costs of sale of
said real property;h

econd:

In payment of the jﬁfgment rendered herein
in favor of the legptiff;

The surplus from said sale, ig;any, shall be deposited with the

Clerk of the Court to await fh ther Order of the Court.

IT IS FURTHER ORDERSD, ADJUDGED, AND DECREED that from

and after the sale of the above-described real property, under

and by virtue of this judgman_fund decree, all of the Defendants
and all persons claiming undeg them since the filing of the
Complaint, be and they are fog@ver barred and foreclosed of any

in or to the subject real

i
UNITED STATES DISTRICT JUDGE

right, title, interest or cl&i

property or any part thereof;:_

APPROVED:

TONY M. GRAHAM
United States Attorney

THLEEN BLISS ADAMS, OBA #1!
Assistant United States Attoi
3600 U.S. Courthouse
Tulsa, Oklahoma 74103
(918) 581-7463



WESLEY R. THOMPSON,

Assistant Distric

Attorney for Def
County Treasurer and .
Board of County Commissioners,
Creek County, Oklahoma

Judgment of Foreclosure
Civil Action No. 90-C-463-E
KBA/esr



IN THE UNITED-
FOR THE NORTHE

PATE R ¢
b nrenracn or oxamond 1 L E D
NOV 3 p 1990

Jack C. Silver, Clerk
U.S. DISTRICT COURT

ALLSTATE INSURANCE COMPANY,
Plaintiff,

vs. No. $0~C-372-E

JOHN M. WHEATLEY, TRACY L.

RICHARDSON and EDWARD M.

WHEATLEY,

Defendants.

)
)
)

)
)
)
)
“)

This action is before theé Court, Honorable James O. Ellison,

District Judge, presiding, “and the issues having been duly
considered and a decision hawing been duly rendered,

IT IS THEREFORE ORDERED at the Plaintiff Allstate Insurance

policies issued to Edward M.fﬂhentley and John M. Wheatley for the
liability which they may in&hr as a result of the counterclaim
asserted by Richardson in th#£ktate court action, and Allstate has
no duty to defend John M. Wﬁﬁatley or Edward M. Wheatley in the

state court action.

ORDERED this 325?5?;a

i November, 1690,

_JAME%?I. ELLISON
- - UNITED STATES DISTRICT JUDGE
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'TATES DISTRICT COURT
DISTRICT OF OKLAHOMA

IN THE UNITED..
FOR THE NORTH

DAVID BESS,

Plaintiff,

FILED

NOV 3 0 1940

Jack C. Silver, Clerk
U.S. DISTRICT COURT

vs. No. 90-C=-645-E
AMERICAN AIRLINES, INC.,

Defendant.

)
)
)

b )

)
)

)

At issue before the Caﬁ’t_is Defendant's motion pursuant to
12 (b) (6) characterized as a } fh)(l) motion to dismiss for lack of

jurisdiction over the subjeﬁi?matter.

This action was commer ﬁd in the District Court for Tulsa

County on June 25, 1990 and 'subsequently removed to this Court.

Plaintiff alleges breach o contract. Defendant replies to

Plaintiff's allegations by ‘&tating that Plaintiff's claims for
relief are preempted by the provisions of the Railway Labor Act, 45
U.s.C. §§151, et seq. ("RLA®). 1In particular, Defendant states

that Plaintiff was at all rel wvant times, a member of the Transport

Workers Union of America. AFL-CIO, Local 514 ("Union"), the sole
and exclusive bargaining age t for Plaintiff under the RLA.

The purpose of the RLA? | to provide employers and employees

with a prompt, orderly and @fficient method of resolving disputes

between them. The RLA §151 (A} states, in part that the purposes of

the Act are:
... (4) to providﬁifor the prompt and orderly

settlement of all disputes concerning rates of
pay, rules, or working conditions; (5) to



.

provide for the prumpt and orderly settlement
of all disputes grdwing out of grievances or
out of the interpretation or application of a
grievance covering rates of pay, rules, or
working conditions.

There is a distinction b&tween major and minor labor disputes

under the RLA. United xranggfﬂnign . Penn Central Trans. Co., 505
F.2d 542, 543 (3rd Cir. 197#&. Major disputes arise out of the
formation or change of a colléctive agreement while minor disputes
involve interpretation or aﬁﬁlication of a collective agreement.
Plaintiff's claims relate t& the interpretation of the contract
petween Plaintiff's Labor Org#nization and the Defendant. As such,

Plaintiff's claims clearly abnstitute a "minor dispute." United

Trans. Union, at 543 citing ﬂﬁkgz_v. United Trans. Union, 455 F.2d
149, 154 n. 11 (3rd cir. 1971) .

The RLA compels arbitration of minor labor disputes. Andrews

v. Louisville and Nashville B.R. Co., 406 U.S. 320, 92 S.Ct. 1562,
32 L.Ed.2d 95 (1972). In ﬁﬂﬂkﬂﬂﬁ: the United States Supreme court
ruled that grievances must'ﬁ%llow the procedure set forth in the
RLA. This procedure subject#?minor disputes to binding arbitration
of an area adjustment bﬁ;;d. Plaintiff's claims were thus
submitted to the Systems Bo&td of Adjustment.

Since Plaintiff's claimﬁ were properly submitted and decided
by the Systems Board of Aﬁ@hﬂtment, there is no basis for this

Ccourt to review the Systeﬁ Board's decision on the merits. As

stated in Rossi v. Tra L ' Inc., 507 F.2d 404, 405
(9th cir. 1974), "[clourds will not review the merits of

arbitration awards so 1ong7£3 the award is based properly upon the



applicable collective bargai'..”"?-ng agreement."
IT IS THEREFORE ORDERED ‘l":hat Defendant's Motion to Dismiss is

granted. _
ORDERED this 2? day ‘of November, 1990.

. ELLISON
STATES DISTRICT JUDGE



IN m UNITED STATES DISTRICT COURT

JOHN DENNIS and CRYSTAL,
DENNIS, husband and wife,

individually and as next friend RIS
of JULIE RAY DENNIS, a minor,
Deceased, JATK ¢ I
S DISTRIST COUY
Plaintiffs, RT
vs. Case No. 90-C-998-B

HOLLANDER HOME FASHIONS
CORPORATION, a New Jersey
Corporation, and WAL-MART
STORES, INC., a Delaware
Corporation,

T T e Yoy N Nt Ve Y e e N Nt Ve Nasat St i et

Defendants.

DISMISSAL wx_m'r PREJUDICE

COME NOW the Plaintiffs, by and through their attorneys,
Barber & Bartz, and pursuant 'tzo Rule 41(a)(l) of the Federal
Rules of Civil Procedure hereby #@ismiss the Defendants, Hollander
Home Fashions Corporation and; Wal-Mart Stores, Inc., without
prejudice. g

%RBER & BARTZ
Attorneys for Plaintiff

" obert J. Getchell, OBA #11317

T.One Ten Occidental Place
* 110 W. 7th St., Suite 200
-~ fPulsa, OK 74119

i (918) 599-7755

cm'rn'lcm OF MAILING

ereby certify that on the SO
a true and correct copy of the
® Jerry D. Stritzke and Andrew B.
. @heridan & Stritzke, 808 Oneok
Oklahoma, 74103, with proper

il e etV

Robert J. Gétchell

I, Robert J. Getchell, do.
day of November, 1990, I mail
above and foregoing Dismissa
Morsman of Best, Sharp, Holde
Plaza, 100 W. 5th St., Tul
postage fully prepaid thereon.

RJG/sn
1575-01
DIS-HOLLAN
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UNITED STATES DISPRICT COURT FOR THE

NORTHERN DIS

*
S
O
:
>

UNITED STATES OF AMERICA,
Plaintiff,

vs.

FILED
OV 30 1990

Jack C. Silver, Clerk
1. S. DISTRICT COUki

JEFFREY ALAN GRAFTON a/k/a
JEFFREY A. GRAFTON a/k/a
JEFFREY GRAFTON; REGINA F.
GRAFTON a/k/a REGINA FAITH
GRAFTON a/k/a REGINA GRAFTON;
MIDAMERICA FEDERAL SAVINGS &
LOAN ASSOCIATION; AMERICAN
NATIONAL BANK AND TRUST CO. OF
SAPULPA, OKLAHOMA; CHILDREN'S
MEDICAL CENTER; COUNTY TREASURER,
Creek County, Oklahoma; BOARD OF
COUNTY COMMISSIONERS, Creek b
County, Oklahoma; BANK OF B
OKLAHOMA, N.A., TULSA, OKLAHOMA,
as Trustee for the Creek County -
Home Finance Authority; MODERN
AMERICAN MORTGAGE CORPORATION; .
and UNION NATIONAL BANK OF LITTE
ROCK,

uvkuuwuuwuuwuwvuuwuvvth—fuw

Defendants. CIVIL ACTION NO. 88-C-456-E

, fOM,
This matter comes on #br consideration this ;ﬁQ day

of jék%/' , 1990, upon the Motion of the Plaintiff, United

States of America, acting on b&hulf of the Secretary of Veterans
Affairs, for leave to enter a ﬁé@ieiency Judgment. The Plaintiff
appears by Tony M. Graham, Uniﬁ&ﬁ States Attorney for the
Northern District of Oklahoma;fﬁhrough Kathleen Bliss Adams,
Assistant United States Attorn@ﬁ; and the Defendants, Jeffrey
Alan Grafton a/k/a Jeffrey A. @fatton a/k/a Jeffrey Grafton and
Regina F. Grafton a/k/a Regina Faith Grafton a/k/a Regina

Grafton, appeared neither in person nor by counsel.



The Court being fully advised and having examined the

court file finds that a copy d:'?laintiff's Motion was mailed to

Jeffrey Alan Grafton a/k/a Je“:i“y A. Grafton a/k/a Jeffrey

Grafton and Regina F. Grafton &/k/a Regina Faith Grafton a/k/a
Regina Grafton, Route 2, Box Sapulpa, Oklahoma 74066, and
all counsel and parties of rec

The Court further fﬂ' that the amount of the Judgment
rendered on January 23, 1989, | favor of the Plaintiff United
States of America, and against,.'e Defendants, Jeffrey Alan
Grafton a/k/a Jeffrey A. Grafton a/k/a Jeffrey Grafton and Regina
F. Grafton a/k/a Regina Faithf_ fton a/k/a Regina Grafton, with
interest and costs to date ofiiﬂle is $44,715.69.

The Court further figdes that the appraised value of the

real property at the time of ® was $16,000.00.

The Court further £ i that the real property involved
herein was sold at Marshal’s sMile, pursuant to the Judgment of
this Court entered January 23; 1989, for the sum of $14,168.00
which is less than the market value.

The Court further £ ‘that the Marshal’'s sale was
confirmed pursuant to the Or >f this Court on October 25,

1990.

The Court further 8 that the Plaintiff, United

States of America on behalf he Secretary of Veterans Affairs,
is accordingly entitled to a .-iency judgment against the

Defendants, Jeffrey Alan Gra ‘a/k/a Jeffrey A. Grafton a/k/a



Jeffrey Grafton and Regina F. @fafton a/k/a Regina Faith Grafton
a/k/a Regina Grafton, as follo

Principal Balance as @if 1/23/89 $32,203.74

Interest 10,040.09
Late Charges to Dat& - Judgment 195.00
Appraisal by Agency;: 675.00
Management Broker Fe@# to Date of Sale 984 .25
Abstracting 140.40
Publication Fees of ! ice of Sale 160.21
Court Appraisers’ Fﬁg 105.00
Taxes 212.00
TOTAL $44,715.69

16,000.00

Less Credit of Appra
DEFICIENCY $28,715.69

plus interest on said deficien@y§ judgment at the legal rate of

_zzgji_percent per annum from}

paid; said deficiency being th

of deficiency judgment until
ifference between the amount of

Judgment rendered herein and t; appraised value of the property

herein.
IT IS THEREFORE ORI ADJUDGED, AND DECREED that the

United States of America on beM#lf of the Secretary of Veterans

Affairs have and recover from endants, Jeffrey Alan Grafton

a/k/a Jeffrey A. Grafton a/k/ frey Grafton and Regina F.

Grafton a/k/a Regina Faith Gr ‘a/k/a Regina Grafton, a

deficiency judgment in the am of $28,715.69, plus interest at




the legal rate of 75?3§(perca_ }Er annum on said deficiency

judgment from date of judgment”

s/ JAMES O. ELLISON

UNITED STATES DISTRICT JUDGE

APPROVED AS TO FORM AND CONTENT

TONY M. GRAHAM
United States Attorney

T N BLISS ADAMS, OBA #13
Assistant United States Attor
3600 U.S. Courthouse
Tulsa, Oklahoma 74103
(918) 581-7463

KBA/esr
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IN THE UNITED Ef DISTRICT COURT

FOR THE NORTHERI

-
0
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NORTHERN PIPELINE, LTD., a
California limited partnershi
FALLON COUNTY PIPELINE, LTD.,
a California limited partners
MONTANA PIPELINE, LTD., a
california limited partnershi
SODA CREEK PIPELINE, LTD., a
california limited partnershi
AMERICAN ENERGY, INC., a
California corporation;
Plaintiffs, case No. 90-C-0075 E
vs.

INTERSEARCH CORPORATION, an
Oklahoma corporation; INTERSE.
GAS CORPORATION, an Oklahoma
corporation; HILLTOP PIPELINE
SYSTEMS, an entity;

FILED

NOV z o 1991

Jack C. Silver, Clerk
u.s. DISTRICT COURT

Vukuvvuuv\’uuvwvuuuvv

Defendants.

a() & _
NOW on this ;ﬁ i day o

referenced matter comes on b

, 1990, the above-
# this Court on the application
of Plaintiff Fallon County Pi e, Ltd. for dismissal with
prejudice of its claims again e Defendants in this case. The
Ccourt finds that good cause h en shown and the relief prayed
for should be granted.

IT I8 THEREFORE ORDERED, DGED AND DECREED that the
claims of Fallon County Pipel ~ Ltd. against the Defendants are
dismissed with prejudice to ;'filing. This order of
dismissal does not affect tha ing claims of the remaining
Plaintiffs in this matter.

w7 JAMES O, ELLISON

gD BTATES DISTRICT JUDGE

4664002014:41




IN THE UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISFRICT OF OKLAHOMA
LEONARD DEWAINE WHITE, )
)
Petitioner,
% n 1L ED
v. ) 90-C-506-C
) NOV 30 1990
U.S. PAROLE COMMISSION, et al, ) Gver, Clork
) Juck & 2 cOURT
Respondents. ) U.S. DISTRICE cov
“DRDER

The Court has for consideratio_:ité’?’ﬁfi!{ﬂhe Report and Recommendation of the United
States Magistrate filed October 23,199&"1!1 which the Magistrate recommended that this

case be transferred to the Western Di trlit of Oklahoma for further proceedings.

No exceptions or objections hav&%tﬁn filed and the time for filing such exceptions
or objections has expired.

After careful consideration of thu ¢ord and the issues, the Court has concluded that

the Report and Recommendation of th sited States Magistrate should be and hereby is

adopted and affirmed.

, 1990.

\\
H. DALE COOK, CHIEF JUD

UNITED STATES DISTRICT COURT




IN THE UNITEL
FOR THE NORT

TES DISTRICT COURT
ISTRICT OF OKLAHOMA

THE F&M BANK & TRUST COMPANY
an Oklahoma banking corporat

Plaintiff, '
No. 90-C-220-B

V.

JACK WILDER, an individual,

T et S Ve s s Nt Vet N Nt i

Defendant.

Before the Court is ¢ otion to Reconsider this Court's

Order of October 4, 1990, f by the plaintiff, The F&M Bank &
Trust Company (F&M). In th& er the Court denied F&M's Motion
for Summary Judgment awaitiﬂf & Oklahoma Supreme Court's decision

in Goss v. Trinity Savings & Loan Ass . 67,298 (Okla. App. filed August

23, 1988). In Goss, the Okl @ Supreme Court will address the

issue of whether a variablaz erest rate on a note which is tied
to an external index defeat the negotiability of the note under
Okla. Stat. tit. 12A, §3 Because F&M moved for summary
judgment as the holder of otiable instrument with a variable
interest rate, the Court @ the motion, pending the Supreme

Court's decision in Goss.

F&M now argues that t rt should reconsider its order

because the subject note, non-negotiable, is a "clear legal

obligation . . . subject o such defenses as defendant might




have against the payee, "' and ‘defendant has failed to state any

defense to his obligation o note. In other words, summary
judgment should be granted jer or not F&M is a holder in due
course, because the defendan :é_presented no personal defense.
summary judgment pursua o Fed. R. Civ. P. 56 is appropriate
where "there is no genuine i ie as to any material fact and that
the moving party is entit1.. to judgment as a matter of law."
Where there is an absence aterial issues of fact, then the
movant is entitled to judgme 8 a matter of law. Celotex Corp.

v. Catrett, 477 U.S. 317, '8.Ct. 2548, 91 L.Ed.2d 265, 274

(1986) ; Anderson v. Liberty Inc., 477 U.S. 242, 106 S.cCt.

2505, 91 L.E.2d 202 (1986); on Third 0il and Gas v. Federal

Deposit Insurance Corpo 805 F.2d 342 (1oth Cir. 1986);

Commercial Iron & Metal CoQ ; ache & Co., Inc., 478 F.z2d 39, 41
(10th Ccir. 1973); and Ando Western Sugar Company, 475 F.2d
531, 535 (10th Cir. 1973).

The defendant states th ‘he following are genuine issues of
material fact that make sumﬁw- judgment inappropriate: 1) whether
the agreement and practice o @ defendant and Utica Bank modified
the terms of the note; 2) @r other notes, specifically note
#79965, affect or supersed gsubject note; and 3) how to compute

the amount due and owing on " hnote.

Defendant argues that K Be it was the practice of the payee

bank, Utica National Bank #t Co. (Utica Bank), to extend the

' James Talcott, Inc. v. Finley, ' P.2d 988, 992 (1964).




note's maturity date, a genuf; ssue of material fact exists as to

the payment term of the noti ‘held by F&M. The extensions to
which the defendant refers . a series of separate written note
modifications extending the. ity date and retaining all other
terms of the note. The last & ixtension granted the defendant by
Utica Bank set the maturity g as January 12, 1980. F&M claims
default from that date. It unclear to the Court what the
defendant alleges is a genui sue of material fact. No further
written extensions were graﬁ the defendant either by Utica Bank
or F&M. It is undisputed thaf , maturity date on the subject note
was January 12, 1990 and tha g defendant did not pay the amount
due. The Court can only coné .. that the defendant was in default
on the note as of January 1.

The defendant also clai sat other notes '"may well impact on
F&M's claims here." The onl dence that the defendant provides
in support of this claim ‘the handwritten notation, '"note
#73737," (referring to the . e@ct note) on note #79965, which the
defendant claims indicateﬁ sAt note #79965 may supersede the
subject note. This evidencé Bilpne, however, is not sufficient to
raise a material issue O &nt as to the defendant's 1legal
obligation under the subje¢ te.

Defendant finally ar hat summary judgment should not be
nterest due on the note cannot be
determined: the note staﬁw t the rate of interest is to be
calculated as one per ceni ) in excess of Utica Bank's Dbase

rate, and at the time of {ty, Utica Bank no longer existed.




F&M, however, is correct in
and not an issue of fact and # not defeat summary judgment.
For the above reasonﬁ e Court grants F&M's Motion to
Reconsider and sustains F&M's ﬁtion for Summary Judgment as to the

defendant's liability on the *##. In order to determine the amount

of interest due on the nots&; the Court requests the parties to

brief this issue, citing rel#vant law, to aid the Court in its

determination. Plaintiff's brief is to be submitted by December 10,

1990 and defendant's brief ' Pacember 17, 1990.

o g

i

IT IS SO ORDERED, this _~ day of November, 1990.

. | "-'. ) E . //;; R (; > -

JOMAS R. BRETT
TED STATES DISTRICT JUDGE




IN THE UNITED STA

F 1 L
DISTRICT COURT FOR THE
NORTHERN

CT OF OKLAHOMA RO
LARRY DON WESLEY MAYNARD, jirqcfr. C. ey
- DgTH:

90-C-832-B ‘/

Plaintiff,
V.
BILL SELLERS and MONTE STROUT,

Defendant:

L L N W N A A S B

This order pertains to plaintiff’s Rights Complaint Pursuant to 42 U.5.C. § 1983

(Docket #2)*, the Special Appearance Motion to Dismiss of defendant Monte Strout
(#5), and the Special Appearance and .n to Dismiss of Defendant Sellers (#7). The
Motions to Dismiss should be granted

Plaintiff alleges that the defen iclated his constitutional rights guaranteed by
the Sixth and Fourteenth Amendmen United States Constitution. He alleges that
Bill Sellers ("Sellers") and Monte St Strout"), acting in their capacities as private
attorneys, conspired to commit fraud

Plaintiff’s claims of fraud arise f a civil suit brought by plaintiff for personal
injuries. Sellers, acting as a private , represented plaintiff in the personal injury
suit. Plaintiff alleges that Sellers md m to sign a contract for the sale of a business
with the payment for the business to f__f:'-ved from plaintiff's personal injury recovery.
When plaintiff became dissatisfied w: , he allegedly fired Sellers and hired Strout

to represent him in the personal injut " Plaintiff contends that Strout convinced him

1 wDocket numbers” refer to numerical designationd

included for purposes of record keeping only. “Dot
conjunction with the docket sheet prepared and maints

d sequentially to each pleading, motion, order, or other filing and are

bers" have no independent legal significance and are to be used in
the United States Court Clerk, Northern District of Cklahoma.

ED
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to pay Sellers to settle a contract. He vw claims that Sellers and Strout conspired to

deprive him of his personal injury funds,

Because Sellers and Strout were ﬂng only as private attorneys and their actions

were not chargeable to the state, the a gk against them should be dismissed. To maintain
an action under 28 U.S.C. § 1983, a parly must show that the defendant was acting under

the color of state law. Bernard v. Young, 720 F.2d 1188, 1188-89 (10th Cir. 1983). A

private attorney, whose conduct is ble to the state, might be a state actor. Id. at

1189. However, "private attormeys, *wrlzue of being officers of the court, do not act

ander color of state law within the mmnmg of section 1983". Id. Plaintiff has not

demonstrated that Sellers’ and Strout’s #iileged conduct is chargeable to the state.
The Motions to Dismiss of defe ts Monte Strout and Bill Sellers should be and
are granted, because the Court ].m:ks subject matter jurisdiction.

Dated this ;\f “day of , 1990.

THOMAS R. BRETT
UNITED STATES DISTRICT JUDGE




UNITED STATEsﬂ LSTRICT COURT FOR THE
NORTHERN DESTRICT OF OKLAHOMA

UNITED STATES OF AMERICA,

Plaintiff,
Vs,

EDWARD L. JOHNSON a/k/a EDWAR
LEE JOHNSON; PATRICIA JOHENSON
a/k/a PATRICIA ANN JOHNSON;

TULSA ADJUSTMENT BUREAU, INC
COUNTY TREASURER, Tulsa Coun
Oklahoma; and BOARD OF COUNTSY
COMMISSIONERS, Tulsa County,
Oklahoma,

Defendants. CIVIL ACTION NO. 88-C-628-8

¥ JUDGMENT
efore the Court this é;g of

\}I]C?{/- + 1990, on the M@ ion of the Plaintiff United States

DEFICE

This matter comes @&

of America for leave to enter & Deficiency Judgment which Motion

was filed on the 4th day of tember , 1990, and a copy of the

Motion was mailed to Edward ILs. Johnson a/k/a Edward Lee Johnson,
c/0o Jess Dunn Correctional Ce :er, Drawer AA, Taft, Oklahoma
74463 and Patricia Johnson & Patricia Ann Johnson, 1742 East
51st Street North, Tulsa, Oklshoma 74130, and all counsel of
record. The Plaintiff, Unite@l 8tates of America, acting on

behalf of the Secretary of V@ erans Affairs, appeared by Tony M.
Graham, United States Attorn hﬁor the Northern District of
Oklahoma through Phil Pinnel Assistant United States Attorney,
and the Defendants, Edward L :hnson a/k/a Edward Lee Johnson
and Patricia Johnson a/k/a Py fcia Ann Johnson, appeared neither

in person nor by counsel.




The Court upon co eration of said Motion finds that

the amount of the Judgment ered herein on May 25, 1989, in

favor of the Plaintiff Unit tates of America, and against the

Defendants, BEdward L. Johns /k/a Edward Lee Johnson and

Patricia Johnson a/k/a Patr. -Ann Johnson, with interest and

costs to date of sale is $5 4.29.

The Court further ds that the appraised value of the

real property at the time o : ie was $4,800.00.
The Court further .Eﬂs that the real property involved
herein was sold at Marshal' le, pursuant to the Judgment of
this Court entered May 25, ; for the sum of $6,668.00 which
is more than the market val

The Court further da that the said Marshal's sale
was confirmed pursuant to tl rder of this Court on the Sth

day of November , 1990,

The Court further ds that the Plaintiff, United

States of America on behalf the Secretary of Veterans Affairs,

is accordingly entitled to @ficiency judgment against the
Defendants, Edward L. Johns /k/a Edward Lee Johnson and

Patricia Johnson a/k/a Patr -Ann Johnson, as follows:

Principal Balance of 5/25/89 $41,696.07

Interest 13,008,32
Late Charges to D of Judgment 538.24
Appraisal by Agen ' 500.00
Management Broker B to Date of Sale 362.95
Abstracting 201.00
Publication Fees tice of Sale 164.71
Appraisers' Fees 105.00
Taxes : 238.00
TOTAL ; $56,814.29
Less Credit of Sa Proceeds - 6,668,00
DEFICIENCY $50,146.29



plus interest on said defici@ﬁ;y judgment at the legal rate of
ji Z g/percent per annum from date of deficiency judgment until

paid; said deficiency being the difference between the amount of

Judgment rendered herein and the sale proceeds of the property

herein.

IT IS THEREFORE ORDMRED, ADJUDGED, AND DECREED that the

United States of America on'  half of the Secretary of Veterans

Affairs have and recover fr sfendants, Edward L. Johnson a/k/a
Edward Lee Johnson and Patrigia Johnson a/k/a Patricia Ann
Johnson, a deficiency judgmef ;in the amount of $50,146.29, plus
interest at the legal rate of 2«&&5 percent per annum on said

deficiency judgment from date bf judgment until paid.

5/ THOMAS R. BREIL
UNITED STATES DISTRICT JUDGE

PP/css




IN THE UNITED STAES DISTRICT COURT FOR THE
NORTHERN BISTRICT OF OKLAHOMA
THOMAS ANDREW BIAS, ) FILED
| Petitioner, % MOV 5 ® 19
v i B9CI00E 05 DRI Conm
R. MICHAEL CODY, et al, )
Respondents. _ ;

The Court has for consideratiﬂ‘gﬂthe Report and Recommendation of the United

States Magistrate filed October 23, 1!  in which the Magistrate recommended that the

Motion to Dismiss Petition for Wrj Corpus be dismissed, without prejudice.

No exceptions or objections haw been filed and the time for filing such exceptions
or objections has expired.
After careful consideration of tmm:ord and the issues, the Court has concluded that

the Report and Recommendation of thig United States Magistrate should be and hereby is

adopted and affirmed.

It is, therefore, Ordered that He M otion to Dismiss Petition for Writ of Habeas

Corpus is dismissed, without prejudi
Dated thisé 7 “day of

JAMESO. ELLISON
UNITED STATES DISTRICT JUDGE
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. i P T T3
[N THE UNITED STAFES DISTRICT COURT FOR THE |
NORTHERN DISTRICT OF OKLAHOMA ‘ 70
MARCUS D. MADDEN, ) - -
)
Petitioner, )
) .
v. ) 9-C-635-B /
)
JAMES L. SAFFLE, WARDEN, et al, )
)
Respondents. _ )

Now before the court are petitiofer’s Petition for a Writ of Habeas Corpus Pursuant

to 28 U.S.C. § 2254 (Docket #1), hin mended Petition (#5), respondents’ Response to
Petition for Writ of Habeas Corpus (#‘ﬂ), petitioner’s Reply to Respondent’s Response to
Petition for Writ of Habeas Corpus (#‘ﬂ, and petitioner’s Appendix (#8). The background

ate John Leo Wagner in his Order of August 1,

of this matter was summarized by M
1990 (#4), and is incorporated herdr:hy reference.
After having exhausted the mmmlnble state remedies, petitioner is entitled to the

court’s consideration of his petition.

In his first claim, petitioner allagjes that there was insufficient evidence admitted at

trial to convict him. Such a challenge 0 the sufficiency of the evidence to sustain a state

conviction raises no federal constitutiéhal question and cannot be considered in federal

habeas corpus proceedings. Sinclait mer, 447 F.2d 1158, 1161 (10th Cir. 1971), cert.

1 "Docket numbers” rafer to numerical daisnnM:W sequentially to each pleading, motion, order, or other filing and are

included for purposes of record keeping only. “Dochtmmben" have no independent legal significance and are to be used in
conjunction with the docket sheet prepared and maintaingill by the United States Court Clerk, Northern District of Oklahoma.

™



den., 405 U.S. 1048 (1972). The colart notes that the evidence leading to petitioner’s

conviction for forcible sodomy after fifmer conviction of a felony included the victim’s

In his second claim, petitioner ##serts that the prosecutor was guilty of misconduct,

because he "improperly invoked sociéiil alarm” by his closing argument asking the jury to
"deliver a message to the inmates” i Oklahoma prisons that such conduct as sodomy
between inmates would not be couﬂ ced.2 Defense counsel objected to the remark
and the objection was overruled. THE# courts have held that "every slight excess of the
prosecution does not require that a et be overturned and a new trial ordered.™ United

States v. Coppola, 526 F.2d 764, 772 €¥0th Cir. 1975). The Supreme Court has ruled that,

2 The part of the closing argument objected to is mm'

That's the rule of law, and I chink l;hli evidence, if you look at it, and look at all of it, and use your
common sense, the demeanor, what 13 lose, what the motives are, there is evidence presented to you
that you can find these two defendants guilty’ a reasonable doubt, and if you so find, I think there is a crime
of forcible sodomy, and if you so find, I thinkis gvidence that you can find them guilty of forcible sodomy after
former conviction of a felony, and if you & ot want you to tack on time because they're black, because
they're armed robbers, because they're in wistiary, but because they committed this crime, and if you so
find, then I want you to tack on some timé, m,ningtoaskyouit'youwﬁnd that you tack on some time,
because Rocky Ostrander testified when ¥ to Granite everybody knew about the incident at Conners,
s0 there's an underground system in the ‘ w of Oklahoma where news travels fast, sa if you so find these
defendants guilty of forcible sodomy after i _mviclion of a felony, I want you to deliver a message, and let
it traved -

MR. HALL: Your Honor, 1 need wet to that. That's improper form of argument.
THE COURT: Be overruled. Yo mm an exception.

MR. HALL: May I have an
MR. BOGGS: I want you to

the prisons of the State of Oklahoma, that
may have a relative going to prison, and o

time, and I want you to deliver a message to the inmates in
' ¢itkwens of Osage County in this State are not -- because they
% want this kind of stuff happening in their prisons...

(Transcript of Jury Trial ("TR"), June 18-21, 1984, pg. #%3, line 17, to pg. 443, line 22).

2
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to constitute a due process violatiom;f‘;prosecutoﬁal misconduct must be "of sufficient

significance to result in the denial of defendant’s right to a fair trial.™ United States
v. Bagley, 473 U.S. 667, 676 (1985) {quoting United States v. Agurs, 427 U.S. 97, 108
(1976)). "A defect of constitutional ppportions is not to be found in any but egregious

cases." Darden v. Wainwright, 699 Fﬁd 1031, 1034 (11th Cir. 1983). The prosecutor’s

comments here were mild compared to those of the prosecutor in Darden, in which the

Eleventh Circuit found that the comsm it did not deny Darden a fundamentally fair trial.

The comments here certainly did notmult in the denial of due process.

Petitioner also claims the
exculpatory evidence, because he was'gipt furnished with the names of two people the state
planned to call as witnesses until thamammg of the trial. Petitioner alleges he tried to

obtain the witnesses for his own cas it was unable to do so on such short notice. The

witnesses were Charles Miller, a gu "at the prison who was on duty at the time of the
attack, and Linda Cisco, a psycholoﬁ"’f_:_"_' counselor at the prison. However, Miller’s logs

were introduced at trial, showing ke had made no notation of anything unusual the

- Also, testimony was introduced at trial that the
victim of the attack visited with Clscaﬁhe same day, but did not tell Cisco that he had been
sodomized (TR 364-365). Thus the jmw heard the information favorable to petitioner that
would have been brought out had thntwo been located for trial.

State of Maryland, 373 U.S. 83, 87 (1963),

The Supreme Court found in

that "the suppression by the prosecut‘l --bf evidence favorable to #n accused upon request

violates due process where the #ace is material either to the guilt or punishment,



irrespective of the good faith or bad fa:ith of the prosecution." However, "[t]he rationale
underlying Brady is not to supply a dﬂfhldant with all the evidence in the Government’s
possession which might conceivably awitt the preparation of his defense, but to assure that
the defendant will not be denied anms to exculpatory evidence only known to the
Government.” United States v. LeRoy, 687 F.2d 610, 619 (2nd Cir. 1982).

In order to demonstrate a duuprrocess violation, petitioner must show that the
prosecutor suppressed the names of thetwo witnesses and that this purported evidence was
material to his guilt or punishment. 'l‘he names of the two witnesses were known by
petitioner prior to trial, and the nat\m&of their testimony, which came out through other

testimony at trial, certainly was not nwtmal to petitioner’s guilt or punishment. There is

no merit to petitioner’s prosecutorial misconduct claim.

Non-Repgesentative Jury Claim

In his third ground for relief, tioner claims that no blacks were included in the

jury panel, so the jury was not dfwn from a representative cross-section of the

community.

Far from asserting that the ra composition of a defendant’s jury must reflect the

racial composition of the community, ‘the Supreme Court has reaffirmed that defendants

have no right to a jury composed in whicle or in part of persons of their own race. Batson

v. Kentucky, 476 U.S. 79 (1986). E etitioner’s demographic data and statements here are
insufficient to support an inference :fhat the prosecutor purposefully discriminated in
selecting the jury. Batson requires thi the petitioner present evidence of the prosecutor’s

use of preemptory challenges to remote veniremen on account of race. Id. at 84. Absent

4



such a showing, the court cannot presume that the racial composition of petitioner’s jury
reflects a denial of due process. Appeiwm’s attorney admitted in his post-trial motions that

there were no blacks on the venire so there was no systematic exclusion of blacks.

There is no merit to this claim.

Ineffecty

In his fourth ground for relief peunoner claims that he was denied effective

assistance of counsel. He claims his ntl:nmey had a "conflict of interest” in representing

"two defendent’s [sic] who had oppos ‘wishes", did not have enough time to prepare for
trial, and failed to object to the cumpnj_i:,ition of the jury.

In Strickland v. Washington, %US 668 (1984), the Court announced a two-
prong test to determine if counsel’s purfonnance was deficient. The Court held:

First the defendant must show thut counsel’s performance was deficient. This

functioning as the counsel’ .,wuamnteed the defendant by the Sixth
Amendment. Second, the defendant must show that the deficient
performance pre]udlced the defense. This requires a showing that counsel’s
errors were so serious as to déprive the defendant of a fair trial, a trial
whose result is reliable.
Id. at 687.
The court finds that there is wmidence in the record that the two defendants in
petitioner’s trial had opposing values;-iﬁma both were found guilty of acts of sodomy on

the victim in one incident and both Sought to prove their innocence. There was no

apparent conflict in their dual represmﬁr.m. There is also no evidence in the record that

petitioner’s attorney was unprepared for trial. He put on seven witnesses and was

thorough in examination and cross-e:ﬁﬁi}zﬁnaﬁon.

5
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Counsel’s performance also not deficient because he failed to object to the

alleged absence of blacks on the jury & venire. Petitioner did not have a constitutional

right to a jury with blacks or other . He only had a right to a fair and

impartial jury. See Irwin v. Dowd,
In addition, petitioner has ' to show that he was prejudiced by counsel’s

weonflict of interest", failure to preparé; and failure to object to the composition of the jury.

The Court in Strickland, stated that the petitioner must show "that there is a reasonable

probability that, but for counsel’s un onal errors, the result of the proceeding would

have been different." Strickland, 4 J.S. at 694. The court finds that petitioner has

failed to show he was denied a faif trial. Adequacy of counsel is not measured by

hindsight or success. United State feon. 582 F.2d 1246, 1250 (10th Cir. 1978), cert.

den. 439 U.S. 1079 (1979).

Petitioner claims that the court erred in refusing to grant a motion for

continuance, making it impossible to'¢iill Charles Miller, the prison guard discussed earlier,

to testify that he had not noticed unusual the moming of the alleged attack, that

he did not see defendants in the vielim's unit that morning, and that he unlocked the

victim’s cell after the time of the allged attack. As already stated, Miller’s logs were

introduced at trial, showing he ted nothing unusual the morning of the alleged

attack. Since most of the evidence petitioner wanted to introduce was introduced by other

means, and the grant of a continuarié lies within the trial court’s discretion, abuse of that



discretion must be shown to sustain im for habeas corpus relief. Goodwin v. State

730 P.2d 1202, 1204 (Okla.Crim.App: 3986). Such abuse has not been shown.

ce Claim
Petitioner claims that the trial t erred in denying his motion for severance, and

petitioner was prejudiced when his endant admitted he was in the cellblock where

the victim was housed the morning attack. The trial court has discretion to grant

a motion for severance. Cooks v. g 699 P.2d 653, 658 (Okla.Crim.App.), cert. den.

474 U.S. 935 (1985). Petitioner must clear prejudice resulting from his joinder with

the other defendant to sustain a claim for habeas corpus relief. United States v. Strand

617 F.2d 571, 575 (10th Cir. 1979), den. 449 U.S. 841 (1980). The court concludes

that, although petitioner’s co-defi admitted being in the unit where the victim was

housed on the date the assault oc he denied the assault, and this did not result in

prejudice to petitioner. There is no:

The court concludes that petil has failed to state any claim that would entitle

him to habeas corpus relief. His appligation for a writ of habeas corpus pursuant to 28

U.S.C. § 2254 is denied.

N

Dated this Zﬁ 'a;y of

THOMAS R. BRETT
UNITED STATES DISTRICT JUDGE



UNITED STATES
NORTHERN DI

RICT CURT FOR THE
CT OF OKLAHOMA

UNITED STATES OF AMERICA,
Plaintiff,

vS8.

FILED

NOV 2 9 1990

THE UNEKNOWN HEIRS, EXECUTORS,
ADMINISTRATORS, DEVISEES, TRUS
SUCCESSORS AND ASSIGRS OF HAZ]
BANKS a/k/a HAZEL MAE BANKS a/
HAZEL WILLIS BANKS, Deceased;
JO ANN BRUNER; COUNTY TREASURER
Tulsa County, Oklahoma; _
BOARD OF COUNTY COMMISSIONERS,
Tulsa County, Oklahoma; and -
BERNETT BANKS,

Defendants.

Jack C. Silver, Clerk
U.S. DISTRICT COURT

Tt it S st sl Nl N Yems® “ump? gy Yl Yais umt Yuntt vt St St

CIVIL ACTION NO. 90-C-617-E

ECLOSURE

-

This matter comes oﬁ  r consideration this =511 day

of 47/@/ , 1990. The ¥

Graham, United States Attorne

aintiff appears by Tony M.

sr the Northern District of

Oklahoma, through Peter Bernh t, Assistant United States

Attorney; the Defendants, Tul tounty Treasurer, Tulsa County,

Oklahoma, and Board of County Commissioners, Tulsa County,
Oklahoma, appear by J. Dennis :”ler, Assistant District
Attorney, Tulsa County, Oklah and the Defendants, Jo Ann
Bruner, Bernett Banks, and Th known Heirs, Executors,
Administrators, Devisees, Trus 8, Successors and Assigns of
Hazel Banks a/k/a Hazel Mae B ; -a/k/a Hazel Willis Banks appear
not, but make default.

The Court, being fu advised and having examined the
court file, finds that the De ﬂnt, County Treasurer, Tulsa

County, Oklahoma, acknowledged receipt of Summons and Complaint



Hazel Banks a/k/a Hazel Mae Banks a/k/a Hazel Willis Banks, were

served by publishing notice of.%his action in the Tulsa Daily

Business Journal & Legal Record of Tulsa, Oklahoma, a newspaper

of general circulation in Tul ‘County, Oklahoma, once a week for

six (6) consecutive weeks begimming September 10, 1990, and

continuing to October 15, 1990, as more fully appears from the

verified proof of publicatiohih'ly filed herein; and that this
action is one in which servicéﬁiy publication is authorized by
12 0.5. Section 2004(c)(3)(c)'.?'ff'E Counsel for the Plaintiff does
not know and with due diligendﬁfcannot ascertain the whereabouts
of the Defendants, Jo Ann Brunmk, Bernett Banks, and The Unknown
Heirs, Executors, Administratqﬁk, Devisees, Trustees, Successors

and Assigns of Hazel Banks a/x/& Hazel Mae Banks a/k/a Hazel

Willis Banks, and service canfiot be made upon said Defendants
within the Northern Judicial ﬁﬁ@trict of Oklahoma or the State of
Oklahoma by any other method, é# upon said Defendants without the
Northern Judicial District of ﬁklahoma or the State of Oklahoma

by any other method, as more y appears from the evidentiary

affidavit of a bonded abstrac filed herein with respect to the

last known addresses of the Dﬁﬂkndants, Jo Ann Bruner, Bernett

2



Banks, and The Unknown Heirs, Bxecutors, Administrators,

Devisees, Trustees, Successors #ind Assigns of Hazel Banks a/k/a

Hazel Mae Banks a/k/a Hazel W';=is Banks. The Court conducted an

inquiry into the sufficiency qf’tha service by publication to
comply with due process of law &nd based upon the evidence

presented together with affid&u.t and documentary evidence finds

that the Plaintiff, United Statés of America, acting on behalf of

the Secretary of Veterans Affalrs, and its attorneys, Tony M.

Graham, United States Attorney for the Northern District of
Oklahoma, through Peter Bernh ", Assistant United States
Attorney, fully exercised dueﬁgs_igence in ascertaining the true

. gerved by publication with

respect to their present or la#t known placees of residence

and/or mailing addresses. ‘ourt accordingly approves and

lication is sufficient to confer

confirms that the service by P
jurisdiction upon this Court t_%anter the relief sought by the
Plaintiff, both as to subject Watter and the Defendants served by
publication.

It appears that the 'ﬁ-endants, County Treasurer, Tulsa

County, Oklahoma, filed his Answer on August 6, 1990; that the
Board of County Commissioners, Tulsa County, Oklahoma, filed its
Answer on August 6, 1990; and $hat the Defendants, Jo Ann Bruner,

Bernett Banks, and The Unkno feirs, Executors, Administrators,

Devisees, Trustees, Successor and Assigns of Hazel Banks a/k/a

Hazel Mae Banks a/k/a Hazel Willis Banks, have failed to answer



\\.

and their default has therefore been entered by the Clerk of this

Court.

a certain mortgage note and fox foreclosure of a mortgage

securing said mortgage note upﬁ@ the following described real

property located in Tulsa County, Oklahoma, within the Northern

Judicial District of Oklahomat

Lot Five (5), Block Fifty-three (53), Valley
View Acres Third Addition to the City of
Tulsa, Tulsa County, Oklahoma, according to
the recorded plat thé¥eof.

The Court further fiﬁﬂn that Hazel Banks and Jo Ann
Bruner became the record ownef&faf the real property involved in
this action by virtue of a Waﬁﬂﬁnty Deed dated June 16, 1976 from
Richard IL.. Roudebush, as Admiﬁﬁhtrator of Veterans Affairs, to
Hazel Banks and Jo Ann Bruner,ﬁ%other and daughter, as joint
tenants and not as tenants in-&bmmon, with full right of
survivorship, the whole estat&?&o vest in the survivor in the

event of the death of either,'ﬂ%ich Warranty Deed was filed of

17, 1976, the

Defendant, Hazel Banks, now dﬁgwased, executed and delivered to
the United States of America,.&cting on behalf of the
Administrator of Veterans Aff&#rn, now known as Secretary of
Veterans Affairs, her mortgaq#&hote in the amount of $10,000.00,

payable in monthly installment . with interest thereon at the

rate of 9 percent (9%) per annum.

4



The Court further fimds that as security for the

payment of the above-describe te, the Defendant, Hazel Banks,
executed and delivered to the ‘United States of America, acting on
behalf of the Administrator of- Veterans Affairs, now known as

Secretary of Veterans Affairs, mortgage dated June 17, 1976,

covering the above-described puperty. Said mortgage was

recorded on June 22, 1976, in*ﬁﬁok 4220, Page 355, in the records

of Tulsa County, Oklahoma.

The Court further f* ids that Hazel Mae Banks died on

July 1, 1979, and the subjectf roperty vested in her surviving

joint tenant, Jo Ann Bruner, - operation of law.

The Court further fiMds that this is a suit brought for

the further purpose of judic ly determining the death of the

Defendant, Hazel Banks a/k/a Hlizel Mae Banks a/k/a Hazel Willis

Banks and of judicially termin#iting the joint tenancy of Hazel

Banks and Jo Bruner.

The Court further fimds that the Defendant, Hazel Banks

a/k/a Hazel Mae Banks a/k/a hl Willis Banks, now deceased,

made default under the terms_d_ the aforesaid note and mortgage

by reason of her failure to m& the monthly installments due

thereon, which default has cofitinued, and that by reason thereof

the Defendant, Hazel Banks a/k/a Hazel Mae Banks a/k/a Hazel

Willis Banks, now deceased, if'indebted to the Plaintiff in the

principal sum of $8,444.38, interest at the rate of 9
percent per annum from May 1 ﬁg until judgment, plus interest

thereafter at the legal rate Wiitil fully paid, and the costs of



this action in the amount of $@@ﬂ.15 ($20.00 docket fees, $360.15
publication fees).

The Court further fiﬁ@a that the Defendants, County
Treasurer and Board of County éﬁmmissioners, Tulsa County,
Oklahoma, claim no right, titlﬁﬁox interest in the subject real
property. :

The Court further fiﬂ@s +that the Defendants, Jo Ann

Bruner, Bernett Banks, and The Unknown Heirs, Executors,
Administrators, Devisees, Trustbes, Successors and Assigns of
Hazel Banks a/k/a Hazel Mae pantks a/k/a Hazel Willis Banks, claim

no right, title or interest in’the subject real property.

, ADJUDGED, AND DECREED that the
death of Hazel Banks a/k/a Haz#l Mae Banks a/k/a Hazel Willis
Banks be and the same hereby ;ﬁfjudicially determined to have
occurred on July 1, 1979 in tﬁ@éCity of Tulsa, Tulsa County,
Oklahoma. o

IT IS FURTHER ORDEﬂﬁﬁ; ADJUDGED, AND DECREED that the

joint tenancy of Hazel Banks & ‘Jo Ann Bruner in the above

described real property be an t@ same hereby is judicially
terminated. _
IT IS THEREFORE ORDERED, ADJUDGED, AND DECREED that the

Plaintiff have and recover ju&%'ant in rem in the principal sum

of $8,444.38, plus interest the rate of 9 percent per annum

from May 1, 1989 until judgm

current legal rate of Qz A4

the costs of this action in the

+ plus interest thereafter at the

rcent per annum until paid, plus

amount of $380.15 ($20.00 docket



fees, $360.15 publication fees}, plus any additional sums

advanced or to be advanced o ended during this foreclosure

action by Plaintiff for taxes; insurance, abstracting, or sums

for the preservation of the 8y ject property.

IT IS FURTHER ORDERED; ADJUDGED, AND DECREED that the

Defendants, County Treasurer and Board of County Commissioners,

Tulsa County, Oklahoma, have ¥ - right, title, or interest in the
subject real property.

IT IS FURTHER ORDER} ADJUDGED, AND DECREED that the
Defendants, Jo Ann Bruner, B ﬂtt Banks, and The Unknown Heirs,
Executors, Administrators, De¥isees, Trustees, Successors and
Assigns of Hazel Banks a/k/a;f @l Mae Banks a/k/a Hazel Willis

Banks, have no right, title,'"t interest in the subject real

property.
ADJUDGED, AND DECREED that an
Order of Sale shall be issuedfib the United States Marshal for
the Northern District of Oklﬁf a, commanding him to advertise
and sell with appraisement t & real property involved herein and
apply the proceeds of the salé'un follows:
First:

In payment of the jﬁa of this action
accrued and accrui :incurred by the
Plaintiff, includi e costs of sale of

said real property




Second:
In payment of the ju

in favor of the Plai
The surplus from said sale, if any, shall be deposited with the

Clerk of the Court to await fugther Order of the Court.

IT IS FURTHER ORDE . ADJUDGED, AND DECREED that from

and after the sale of the abow@sdescribed real property, under

and by virtue of this judgment d decree, all of the Defendants

and all persons claiming undex :them since the filing of the

Complaint, be and they are for@i#er barred and foreclosed of any

right, title, interest or claim in or to the subject real

property or any part thereof,

. B
R
L7 e pART

TUNITED STATES DISTRICT JUDGE
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/PETE BERNHARDT, OBA #741
Assistant United States Attorng
3600 U.S. Courthouse '

Tulsa, Oklahoma 74103
(918) 581-7463

L

J {/DENNIS SEMLER, OBA #8076
Agsistant District Attorney
Attorney for Defendants,
County Treasurer and

Board of County Commissione
Tulsa County, Oklahoma

Judgment of Foreclosure
Civil Action No. 90-C~617-E
PB/esr



IN THE UNITE

FOR THE NORTHEM DISTRICT OF oKianoma E I L E D

RAY G. HENDERSON and GINA NOV 2 9 1995
HENDERSON, Husband and Wife, - Jock
. [s] C. R
Plaintiffs, us. D’STg;gTer’C‘gﬁg;

VS, No. 89-C-561-E

SURVIVAIR, et al.,

Defendants.

The Court has been adviﬂhd by counsel that this action has
been settled, or is in the pﬁjwams of being settled. Therefore it

is not necessary that the a¢®lon remain upon the calendar of the

Court.

IT IS THEREFORE ORDE that the Clerk administratively

terminate this action in h records, without prejudice to the

rights of the parties to regpen the proceedings for good cause
shown for the entry of any stipulation, order, judgment, or for any
other purpose required to obtain a final determination of the

litigation. The Court retaing tomplete jurisdiction to vacate this

order and to reopen the acti pon cause shown within thirty (30)

days that settlement has not ‘B@en completed and further litigation
is necessary.

ORDERED this é ?-—M/ day-

F. November, 1990.

' JAME§/0. ELLISON

“UNIBED STATES DISTRICT JUDGE



TES DISTRICT COURT NOV 29 1820
DISTRICT OF OKLAHOMA  Jock C. Silver, Clerk

U.S. DISTRICT COURT

IN THE UNITE
FOR THE NORTHE
L.D. ROGERS, an Individual
Plaintiff,
V. Case No. 89-C-314-B
HAROLD LAY, in his former
officlal capacity as
Sheriff of Nowata County,

Defendant.

e g g g ‘ugt? Sumet et Sugpt g’ Sugst “egyt

In keeping with the verdict %8 Jury returned and filed this date, Judgment

is hereby entered In favor of L. D, Rogers, Plaintiff, and against the Defendant,

County of Nowata, State of Okla &, and the County of Nowata ex rel Sheriff's

Department, in the amount of Fo ¢k Thousand Dollars ($46,000.00), plus interest
thereon from this date at the rate 28%. Plaintiff Is further granted judgment for
costs and attorneys fees if timely n led for pursuant to local rule.

DATED this 29th day of Noviiiiber, 1990.

-

THOMAS R. BRETT

UNITED STATES DISTRICT JUDGE




ATES DISTRICT COURT
STRICT OF OKLAHOMA

IN THE UNITED
FOR THE NORTHE:

BARBARA J. HARRELL,

Plaintifef,
v. Civil Action No.

89 C 955 B
THE CROSBY GROUP, INC.,

a Minnesota corporation
domesticated in Oklahoma,

Defendant.

Uycfy
8SAL WITH PREJUDICE, 1999

&/Ver C
e
. proceeding hereby % fk

pursuant to Fed. R. Civ. P. 4%{a) (1) (ii), that this action should

STIPULATION OF D

The parties in

be and hereby is dismissed, jth prejudice. Each party is to

bear her or its own costs and jittorney fees.

For Plaintiff: f; For Defendant:

OO > T Lo ] i

Ronald E. Hignhig i Thomas D. Robertson, OBA #7665
5727 South Le 5230 400 0l1ld City Hall Building
Tulsa, Oklahoma 105 124 East Fourth Street

Tulsa, Oklahoma 74103-4004




TATES DISTRICT COURT

FOR THE NORTH¥HN DISTRICT OF OKLAHOMA

UNITED STATES OF AMERICA,

Plaintiff, J/
vSs. No. 9%0-C-180-<E

ONE PARCEL OF REAL PROPERTY,
et al., :

Defendants,

EILED

NOV 29 on

Jack C. Silver, Clerk
U.S. DISTRICT COURT

FREDERICK M. FLORENCE,

Claimant/Third Party
Plaintiff,

vVS.

ROBERT DAVID FRIEZE and
THE BANK OF INOLA,

e T T Nigdl Tl N’ Vit Tat Nmp® Sl S Tt Vit Nl Nage® NapiaP Snt® Vsl Yot Sant® St

Third Party Defendant. *

This matter is before ﬁMh'Caurt on Claimant Florence's Motion
to Dismiss for Lack of Jur ction. The cause of action is one
for civil forfeiture of re property located in Breckenridge,
Summit County, Colorado. In% ty complaint, paragraph number 1, the

government alleges that th@ Court has jurisdiction pursuant to

§§1345, 1355, 1356 and 1395 @f Title 28 of the United States Code
along with 18 U.S.C. §981.-.hnction 1345 grants federal district
courts original jurisdictioff in all civil actions commenced by the
United States "[e]xcept as srwise provided by Act of Congress."
§§1355 and 1356 grant federal district courts exclusive

jurisdiction in forfeitura-ﬂnﬂ geizure cases, respectively. 28



R —

U.8.C. §1395(b) provides thﬁ% proper venue for the forfeiture of

property is "any district whi such property is found." 18 U.S.C.

§981 requires, in relevant ‘part, that any civil forfeiture of
property involved in a tranﬁ ;tion violative of 21 U.S.C. §5313(a)
or §5324 must comply with th# process set forth in the Supplemental
Rules for Certain Admiralty :ﬁd Maritime Claims "by any district
court of the United States %ving jurisdiction over the property
«.." 18 U.S.C. §981(b). ‘€(2) of the Supplemental Rules for

Certain Admiralty and Marittﬂh Claims states, in pertinent part:

"In actions in n .;_the complaint shall be
verified on oath @ solemn affirmations. It
shall describe wi-‘ xaasonable particularity

(Empha51s added )hﬁ
Since the real property deféndant in this case is situated in
Colorado, it appears to u-fhﬁnl certainty that the government
cannot meet the statutory réfuirements of 18 U.S5.C. §981(Db).

The only other section §981 which may arguably pertain to

the case at bar is subsect {(h) which states:
In addition to ' venue provided for in
Section 1395 of Title 28 or any other
provision of law,. the case of property of a

defendant charged #ith a viclation that is the
basis for forfeitite of the property under
this section, a proceeding for forfeiture
under this sectigh may be brought in the
judicial distriet in which the defendant
owning such prop#iety is found or in the
judicial district in which the criminal
prosecution is brought.

In its Response Brief objeclliihg to Claimant's Motion to Dismiss,

the government states, int@f alia, that the Claimant Florence,




.

S

owner of the subject realty the object of a federal grand jury

investigation. The Brief .1ed July 24, 19%0. To date this
Court has received no not that cClaimant has been indicted.
Therefore, the government's . .iance on 18 U.S.C. §981(b) is, at
best, precipitous.

Based upon the record .ﬁhe law the Court finds that this
matter should be dismissed Be the Plaintiff cannot meet the
statutory requirements of 13 ;S.C. §981 pursuant to which the
action has been commenced. |

IT IS THEREFORE ORDERE . this matter is dismissed without
prejudice.

ORDERED this ZP7 da

“November, 1990.

PED STATES DISTRICT JUDGE




IN THE UNITED
FOR THE NORTH

IATES DISTRICT COURT
DISTRICT OF OKLAHOMA

ROY BANNAFORD COMPANY, INC.,
a corporation, iR

Plaintiff, /
No. 89-C-096 C°
FILE

NOV 29 1990

tack C. Silver, Clerk
u.S. DISTRICT COURT

V.

CIGNA INSURANCE COMPANY, INC.
et al.,

Defendantg

ORDER

# Stipulation for Dismissal of the

léd in open court on the &/2 day of

fipulation, it is ordered that this

NOW before the Court i@
Plaintiff's cause of action ﬁ
November, 1990.

Having considered the .
case is hereby dismissed with

ejudice pursuant to Rule 41 (a) (1)

(1i) of the Federal Rules of

ivil Procedure.

[ « CHIEF UNITED STATES
STRICT JUDGE




IN THE UNITED
FOR THE NORTHE

ES DISTRICT COURT
STRICT OF OKLAHOMA  NaY 2.8 1490

REGENCY OLDSMOBILE, INC.,
an Oklahoma corporation,

SRR P
LI N

No. 90-C-40-B P//

Plaintif
vs.

GENERAL MOTORS CORPORATION,
a Delaware corporation,

ot Sl St Nt Nkt Vo Vgl Vgl Nl el Somgut

The Court has for decisi ;e Motions for Summary Judgment of

the Plaintiff and the Defend pursuant to Fed.R.Civ.P. 56. This

is a diversity action in whi Yfaintiff seeks to recover the sum
of $275,092.00 for warranty ﬁbor and parts furnished over a
period from January 1, 1985 rtober 31, 1987, as a franchised
dealer of Defendant, General: rs Corporation. Plaintiff's claim
is based upon the languag £ 47 0.S. § 565 providing for
Plaintiff, as an Oklahoma fnchised automobile dealer, to be
adequately and fairly conp ed for labor, parts and other
expenses in complying with : ant's warranty agreements.
The Defendant responds . Plaintiff's Motion for Summary
Judgment by asserting that klahoma legislature did not intend
to create a private right action under 47 0.5. § 565,
Plaintiff's claim prior to ber 20, 1986 is barred under 12

0.S. § 95(2),' and Plaint “has been fully compensated by

'Plaintiff commenced th: ction December 20, 1989.

Co il et

-

Qﬂ



Defendant under the Dealer Sa :hnd Service Agreement (Defendant's
Ex. 5). Defendant also seel summary judgment for these stated
reasons.

The material facts are figt in dispute and are as follows:
Plaintiff was throughout applicable period a franchised
automobile dealer of the Defe ant. On October 31, 1987, Plaintiff
sold its franchise and since that date has not been a franchised
dealer of General Motors Corpgration.

Throughout the applicﬁ“ ¢ period Plaintiff was paid for
warranty, labor and parts ﬂmﬁﬁrding to the provisions of the

Bt's Ex. 5; Depo. of John Sartain,

franchise agreement. (Defens
pp. 64-69 and 103-104).
The dispute centers in contention of Plaintiff that the

warranty reimbursement prov ons of the agreement do not permit

the Plaintiff to be reimbur@l@ for parts and labor according to

prevailing retail rates as wvided in 47 ©0.S5. § 565. Thus, the

Plaintiff contends the labor #nd parts reimbursement provisions of
the agreement are unenforce Plaintiff submits that the labor

and parts reimbursement preWisions of § 565(9) (b) is the stated

public policy of Oklahons nd takes precedence over contrary
language. Essentially, P £iff urges that under the stated
public policy of Oklahoma ﬁnﬂant could not pay Plaintiff less
than retail rates for par ‘#nd labor, and could not require
Plaintiff to publicly post .abor rates as a condition precedent
to be reimbursed the retaii-WﬁEbt rate. As stated above, to this

contention Defendant asse# 47 0.S. § 565 gives Plaintiff no




private right of action as d herein.

Summary judgment pursus .~Fed.R.Civ.P. 56 is appropriate
'as to any material fact and that
o Jjudgment as a matter of law."

8. 317, 106 S.Ct. 2548, 91 L.Ed.2d

Celotex Corp. V. ett, 47
265, 274 (1986); Lobby, Inc., 477 U.S. 242, 106
S.ct. 2505, 91 L.Ed.2d4 202. #6) ; Windon Third 0il and Gas v.

jon, 805 F.2d 342 (10th Cir.

1986). In Celotex, 477 U.S. 317 (1986), it is stated:
Rule 56 (c¢) mandates
dgment, after adegquate
upon motion, against a
a showing sufficient
tence of an element
's case, and on which
the burden of proof at

"The plain langu
the entry of summ4g
time for discovery
party who fails ¢
to establish the
essential to that
that party will b
trial."™

To survive a motion for summa udgment, nonmovant "must establish

that there is a genuine is; of material facts..." Nonmovant

"rust do more than simply ‘that there is some metaphysical

doubt as to the material faq Matsushita v. Zenith, 475 U.S.
574, 585 (1986).

Relative to thé quest }4 a private right of action, the
Court concludes that when f giibable statutes (47 0.5. §§ 561,
565 (9)(b), 572 and 573) are yzed in light of the criteria of

Cort v. Ash, 422 U.S. 66 , a private right of action is
permissible.
47 0.S. § 561 in part the purpose of the subject act is

to ®., . . avoid undue con f the independent motor vehicle

dealer by the motor veh: ﬁanufacturing and distributing



organizations . . . ." , § 565 provides that dealers shall
be compensated adequately and ' airly for parts, labor and expenses

performed under manufacturaf”'hrranty agreements. Adequate and

fair is further defined as t amount charged by the dealer or

dealers in their areas of respgneibility to their nonwarranty work
of like kind.
47 0.8. § 572 states:
"Any action broughif to recover any damages
i by any motor vehicle
in the county in which
3@ and in addition to the
ghall be entitled to sue
ive relief against the
age or injury to his
because of any violation
reatened cancellation,
@ to renew any franchise
ny manufacturer, factory
entative, distributor,
or distributor
iaid dealer, and the court
finctive relief, including
orders, as it deems just
[ thatanding any other
nd in addition to any
Y be afforded under any
# state."

said dealer is lo
action for damages
for and have injulf
threatened loss,

business or propey
of this act or th
termination or fai
agreement between
branch, factory r
distributor br
representative, ap
temporary restraianV
and proper, no
provisions of law
other remedy whic
other statute of t

47 0.5. § 573 states:

this chapter shall be
liberally interpr to protect the public
from fraud in the iness of purchasing or
selling motor vellEles and to protect the
investments of its izens in motor vehicles
and dealerships d to protect the
transportation s f the state and shall
further be inte to affect existing as
well as future £ jlse agreements.”

"All provisions

The Cort v. Ash analysi jks the following questions:

1. Is the Plaintiff of the class for whose especial
benefit the statu gas enacted?



- of a legislative intent explicit
reate a remedy or to deny one?

2. Is there any indic
or implicit eithe)

3. Is it consistent . the underlying intent of the
legislative schen imply such a remedy for the
Plaintiff?

4. Is the cause of | one traditionally relegated to

. -basically the concern of the
ald be inappropriate to infer a
lely on federal law?

state law, in an
states, so that .
cause of action b

Id. at 78.

The central inquity whether the legislature intended

expressly or impliedly a pﬁ r right of action.
Defendant lays consider stress upon the 1985 amendments to
§ 565 in which (J) (4) réq compensation for the dealer's
damages, including attorney resulting from cancellation or
failure to renew a franchise ment is deleted. Defendant argues

that the Oklahoma cases of ¢ Kawasaki Motors Corp., U.S.A.,

344 F.Supp. 1000 (W.D. Okl )72) and Whiteis v. Yamaha Int.

Corp., 531 F.2d 968 (10th € '1976), which acknowledged private

rights of action for allegs ibngful franchise cancellation are

fdate the 1985 amendment.

k|

distinguishable because they

The Court concludes . the act itself, as aforesaid,
evidences the intent of tp slature to authorize a private
right of action. Further ju cation for the private action is

the fact that the Oklahoma 'ehicle Commission, in response to
Plaintiff's claim, advise& intiff that the Commission was
without authority to consi .intiff's claim because Plaintiff
was no longer a licensed dg; 1d that the Commission was without

authority to award damages.- aintiff's Ex. 2 to Ex. B in Support



% of a legislative intent explicit
¢reate a remedy or to deny one?

2. Is there any indie
or implicit either

3. Is it consistent’
legislative sche
Plaintiff?

the underlying intent of the
imply such a remedy for the

4. Is the cause of &
state law, in an
states, so that i
cause of action ba

im one traditionally relegated to

basically the concern of the
14 be inappropriate to infer a
#0lely on federal law?

Id. at 78.

The central inquiry i '_ather the legislature intended

expressly or impliedly a pri 'friqht of action.
Defendant lays consider tress upon the 1985 amendments to
§ 565 in which (j) (4) rega y compensation for the dealer's
damages, including attorneys #, resulting from cancellation or
failure to renew a franchise: 'ﬁment is deleted. Defendant argues

that the Oklahoma cases of Kawasaki Motors Corp., U.S.A.,

344 F.Supp. 1000 (W.D. Okl 872) and Whiteis v. Yamaha Int.

Corp., 531 F.2d 968 (10th ¢ 1976) , which acknowledged private

rights of action for allege ongful franchise cancellation are
distinguishable because they pradate the 1985 amendment.
The Court concludes "the act itself, as aforesaid,
evidences the intent of t islature to authorize a private
right of action. Further j ication for the private action is
the fact that the Oklahoma Vehicle Commission, in response to
Plaintiff's claim, éld%.r:i,.?sa__E .ntiff that the Commission was
without authority to consi intiff's claim because Plaintiff
was no longer a licensed de @1 that the Commission was without

authority to award damages. aintiff's Ex. 2 to Ex. B in Support



of Plaintiff's Motion for S5u Judgment). The subject statute
in essence states the public: .oy of Oklahoma that a dealer is to

be reimbursed parts and labo ".the prevailing reasonable retail

rate. Plaintiff, by way of ' ykis, relies on the extensive line

of interstate carrier cases ﬁh states that established tariff
rates give rise to public . ¢y that parties cannot alter by

agreement. Bernstein Bros & Machine Co. v. Denver & R.G.W.R.

Co., 193 F.2d 441, 444 (104 . 1951); Louisville & Nashville
Co., 265% U.5. 59, 65, 44 Sup.

Ct. 441, 68 L.Ed. 900 (1924) hany Corp. v. Romco, Inc., 392

F.Supp. 38, 40 (W.D. Pa. 197 In Re Penn Central Transportation

Co., 477 F.2d 841, 844 (3rd C affd 414 v.s, 885, 94 Sup.Ct. 231,

38 L.E4.2d 137 (1973), and gon, Topeka & Santa Fe R.R. Co. V.

Bouziden, 307 F.2d 230, 234 1-Cir. 1962). The Court concludes

such cases are analogous as 'hubject Oklahoma statute provides

Oklahoma's stated public pol! concerning the manufacturer-dealer

reimbursement price or rate manufacturer warranty work.?

Concerning the issue “the statute of limitations, the
parties concede that the & ﬁable limitation period is three
years as provided in 12 0.8 95(2). The Court thinks it clear
that each occasion a dealée rovides parts and labor under a

vehicle warranty agreement i give rise to a separate claim

Plaintiff was unaware of the
the franchise was terminated, so
contract reimbursement is not an

2The record reveals
requirements of § 565(9) (b)
a knowing waiver by receivin
issue.




against the manufacturer.=Thi e, the period of limitation would

have expired for all warranty ¢ performed and completed previous

to December 20, 1986. See, , 497 P.2d4

215 (Okla. 1972) and Harr , 194 Okla. 226, 149 P.2d 94

(1944).

Therefore, the parties’ fons for Partial Summary Judgment

are sustained as aforesaid, e., Plaintiff's private right of

action exists for alleged Jes for warranty work (parts and

labor)} performed for Defe ~on and after December 20, 1986.

Defendant's Motion for Par ~Summary Judgment is sustained

relative to Plaintiff's cl fnr warranty work performed and

completed before December 2 1986, A factual dispute remains

relative to Plaintiff's alle danages.

The parties shall compl th the following trial schedule:
all witnesses' names and

@8, including experts, in

'« Any witness who appears

list whose deposition has

n taken, state briefly the

of that witness' testimony.

1-14-91

1-28-91 : 5nry to be complete.
€ iKal Rule 11).

2-4-91 eed pre-trial order and

all prenumbered exhibits.

2-11-91 Mpuested voir dire, requested
: stions and any trial briefs.

2-19-91 4al at 9:30 A.M.




DATED this éz —day of oc. ’

1990,

. THOMAS R. BRETT
i UNITED STATES DISTRICT JUDGE

“
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IN THE UNIT
FOR THE NORTH

ATES DISTRICT COURT

a
'DISTRICT OF OKLAHOMA W‘/}W Ff‘?F }J/

1.
Jt.

DOYLE E. OWEN, JR.,

No. 89~C-615-BL////

Plaintiff,

V.

MID-CENTURY INSURANCE COMPAl}
and MISSOURI PACIFIC RAILR
COMPANY, a Delaware corpor:
d/b/a UNION PACIFIC,

Nt Tt S St st gt Wt Nt Vst Vol Vot Vgt

Defendants.

Before the Court is the Motion for Summary Judgment filed by

the defendant, Missouri Pa ¢ Railroad Company (Union Pacific).

Union Pacific maintains | summary Jjudgment is appropriate

because the plaintiff, Doyle Owen, Jr., has failed to show that

the defendant, Union Pacifié; breached its duty of care or was the

proximate cause of the inj suffered by the plaintiff when his

car was struck by an appro
The following facts are uincontested. On or about July 1, 1987

at approximately 8:00 P.M.,;- the plaintiff's car came to rest,

straddling railroad tracks Qr approximately three hours, the

1

plaintiff remained in his ¢ ~gonsuming intoxicating beverages.

Eventually, the plaintiff o ¢ted the Owasso Police Department on
his mobile car phone to re ~his predicament. At approximately

11:30 P.M. that same night @ engineer and brakeman of a Union

.ed at the October 11, 1990 hearing
tiff became intoxicated during the
in his car on the railroad tracks.

' Plaintiff's counsel
on the motions that the p
three hour period he remai

.7



Pacific freight train put t train into emergency braking and

sounded the horn when the ighted the plaintiff's car on the
tracks. Unable to stop bef 3fimpact, the freight train collideqd
with the plaintiff's car wh the plaintiff stood next to the car
talking on the mobile phone #o the Owasso Police dispatcher about
the impending collision. plaintiff ignored the dispatcher's
advice to move away from racks and was subsequently injured
when he was knocked about 5 irty feet from the track by his car
door when the train hit the + The train proceeded approximately
four hundred feet down the.. ck after impact before coming to a
stop.

Summary judgment pursuapt to Fed. R. Civ. P. 56 is appropriate
where "there is no genuine j@isue as to any material fact and that
the moving party is entit to judgment as a matter of law."
Where there is an absence material issues of fact, then the
movant is entitled to judgm as a matter of law. Celotex Corp.
v. Catrett, 477 U.S. 317, S.Ct. 2548, 91 L.Ed.2d 265, 274

(1986) ; Inc., 477 U.S. 242, 106 S.Ct.

2505, 91 L.E.2d 202 (1986) n Third 0il and Gas v. Federal
805 F.2d 342 (10th Cir. 1986);
Inc., 478 F.2d 39, 41

(10th Cir. 1973); and Western Sugar Company, 475 F.2d

531, 535 (10th Cir. 1973).
It is clear from the ud ested facts that the plaintiff has
failed to make out a prima case of negligence against Union

Pacific. Plaintiff argues Union Pacific breached its duty of




care by failing to operate”ﬂﬁ accordance with the "assured clear
distance ahead" rule, codifi d at Okla. Stat. tit. 47, §11-801(a).
This argument fails, howevﬁ&% because the rule is applicable only
to vehicular traffic upon.ﬁﬂhighway. Moreover, it is undisputed
that the train crew place&{the train in emergency braking and
sounded the horn as soon aaitha brakeman and engineer identified
the object on the tracks as.#:car. Even if the crew had placed the
train into emergency brakingﬁﬁhen the unidentified object was first
sighted on the tracks, the coilision with the plaintiff's car could
not have been avoided. The Qﬁurt concludes, therefore, that there
is no evidence that Union P#@ific breached its duty of care.

Not only has the plain@@ﬁt failed to show that Union Pacific
has breached its duty to ﬁﬁe plaintiff, but the facts further

support Union Pacific's ar;jjgnt that the plaintiff's actions in

remaining in his car for thﬁﬁe'hours, drinking until intoxicated,
and ignoring the dispatcheﬁﬁf,sound advice to move away from an
oncoming freight train, criﬁiphlly undermine the plaintiff's claim
that Union Pacific's neglig _de was the proximate cause of the
plaintiff's injuries. o

The Court concludes thﬁﬁﬁthe plaintiff has failed to make out

a prima facie case of nagf-@ence against the defendant, Union

Pacific, and therefore sustaine Union Pacific's Motion for Summary

Judgment.

In reference to the leihtiff's remaining claim against the
defendant, Mid-Century Inﬁ;}gnce Company, the Court sets the
following trial schedule: b

January 7, 1991 - FILE AGREED PRE-TRIAL ORDER &
-+ EXCHANGE ALL PRE-NUMBERED EXHIBITS



January 14, 19591

January )’f, 1991
fartiesn whAez-

IT IS SO ORDERED, this

[ bz

. PURSUANT TO LOCAL RULE 16;

. PILE SUGGESTED VOIR DIRE,
“INSTRUCTIONS, TRIAL BRIEFS,

- MOTIONS IN LIMINE;

. JURY TRIAL AT 9:30 A.M.

day of November, 1990.

JURY
AND

THOMAS R. BRETT

- UNITED STATES DISTRICT JUDGE
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IN THE UNITED. STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF OKLAHOMA

STEPHEN MARK GARRETT,
Plaintiff, )
No. 88-C-590-B

ROBERT A. SILLS, an individual,
THERL J. WHITTLE, in his official

capacity as OTTAWA COUNTY SHERIFF »
and the BOARD OF COUNTY ' oA
COMMISSIONERS .

OF OTTAWA COUNTY, OKLAHOMA, - 'ﬁz

a political subdivision of tlHe > &

State of Oklahoma

L i e e  E L

Defendants. -

In keeping with the vefdict of the jury entered this date,
judgment is hereby entered - A reference to the Plaintiff Stephen
Mark Garrett's 42 U.S.C. Slﬁ B c1aim against the defendants Robert

A. Sills and Ottawa County,

sklahoma, and to the Plaintiff Stephen

Mark Garrett's pendent staﬁd?claims for wrongful termination and

intentional interference wiflf contractual relations against Ottawa
County, Oklahoma in the total ‘sum of $102,664.00. (Relative to the
judgment on the state pendeﬂ@jalaims, Ottawa County's liability is

limited to the sum of $100,060.00, pursuant to 51 0.S. §154 A.2..)

Post-judgment interest' at the rate of 7.78% per annum is

assessed on the said 42 U.; §1983 Jjudgment, and pre-judgment

interest at the rate of 1T er annum from June 24, 1988 until

October 26, 1990, and post- g@ment interest at the rate of 7.78%
per annum is assessed relative to the judgment on the state pendent

claims.



Costs are assessed agh :ﬁ the defendants on said 42 U.S.C.

§1983 claim and against tha; gnndant Ottawa County on said state

pendent claims, if timely qf ied for pursuant to Local Rule 6.

The Plaintiff is entitled t¢ \ award of attorneys' fees relative

to the 42 U.S. C. §1983 judg gnt if timely applied for pursuant to

IT IS SO ORDERED, this s~ —-day of October, 1990.

Local Rule 6.

Y

o >

THOMAS R. BRETT
UNITED STATES DISTRICT JUDGE




PATES DISTRICT COURT
DISTRICT OF OKLAHOMA

PR t4) el
Loy 200 1530

IN THE UNITED
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L
KENNEDY & MITCHELL, INC., US Cishiaci ool

a Texas corporation,
Plaintiff,

No. 86-C-404cC

6-C-bog-c

V.

INTERNORTH, INC. (NOW ENRON
CORP.), d/b/a NORTHERN
NATURAL GAS COMPANY, a
Delaware corporation,

Defendant. ' ﬁ”

JOINT STIPULATION QF DISMISSAL WITH PREJUDICE

Plaintiff Kennedy & Mitchell, Inc. ("KMI") and
Defendant Internorth, Inc. (nﬁﬁzﬂnron Corp.) d/b/a Northern

Natural Gas Company ("Northerm"), pursuant to Fed.R.Civ.P.

41(a)(l), stipulate to the dis iﬁsal of, and do hereby dismiss

with prejudice, the above-capt oned action with respect to any

and all claims asserted by KM: dgainst Northern, and with respect
to any and all counterclaims. srted by Northern against KMI,

each party to bear its own cqgﬁa_and attorneys' fees.

First National Tower
B4, Oklahoma 74103
918) 586-5711

Aktorneys for Plaintiff
KENNEDY & MITCHELL, INC.



OF COUNSEL:

Kenneth Hale
Kennedy & Mitchell,
P.O. Drawer 612007

Dallas,

Texas

76021

Inc.

- A} :
PR v i
R f’ : /

Fraxg A. Coulter
John A. Rayll

OULTER & RAYLL

02 South Main Street
1lsa, Oklahoma 74119

~Robin L. Harrison
MILLER, BRISTOW & BROWN
,.3900 Two Houston Center
#09 Fannin Street
Houston, Texas 77010

lane G. Alseth
jorthern Natural Gas Company
fnron Corp.
0. Box 1188
uston, Texas 77251-1188

torneys for Defendant
TERNORTH INC. (NOW ENRON CORP.)
. b/a NORTHERN NATURAL GAS COMPANY
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FILED

IN THE UNITED STATES DISTRICT COURT NOV 28 1390
FOR THE NORTHERN DISTRICT OF OKLAHOMA o € Siver Clork
| U.S. DISTRICT GOURT
ALEX. BROWN & SONS INCORPORATED,

Plaintiff,

V3. No. 90-C-164-E

)
)
)
)
)
_ )
THRIFTY RENT-A-CAR SYSTEM, INC.: )
WILLIAM E. LOBECK, JR.; JAMES )
R. PHILION; ARCHER McWHORTER; )
JAMES D. PRATT; and ALVIN E. )
SWANNER, )

)

)

Defendants. =

STIPULATION OF DISMISSAL WITH PREJUDICE
Plaintiff Alex. Browﬂ;& Sons Incorporated and Defendants
Thrifty Rent-A-Car System, In¢,, William E. Lobeck, Jr., James R.
Philion, Archer McWhorter, JQMEQ D. Pratt and Alvin E. Swanner
{({collectively the “Defendantgf),lhereby stipulate and agree that
this action should be dismiéﬁad with prejudice. It is further
stipulated by Plaintiff and:ﬁéfendants that all parties will be

responsible for their respecti@e costs and attorneys' fees.

Z%7V;°£ 4L Eéﬁhvbavs/*u by, WO

David H. Bamberger, E¥q.
PIPER & MARBURY

#::1100 Charles Center South
-~ .36 South Charles Street
7 'Baltimore, Maryland 21201
. (301) 539-2530

- Lilloe 19.Olown
»- ' Joel L. Wohlgemuth, Esq.
- William O'Connor, Esq.
John E. Dowdell, Esqg.
MNORMAN & WOHLGEMUTH
2900 Mid-Continent Tower
“Tulsa, Oklahoma 74103
Attorneys for Plaintiff




- .

@ U/ ke,

-ralq . Hoster, CBA #4384
rames E. Carrington, OBA #11249
}AKER HOSTER, McSPADDEN,
CLARK, RASURE & SLICKER

"800 Kennedy Building

“Tulsa, OK 74103

918) 592-5555

al0a {_%%\

atHryn . _fTaylor, OBH/ #003079
HRIFTY ENT—A-CAR SYSTEM, INC.

© 85330 East 3lst Street, Suite 900
Tulsa, OK 74153

918) 665-3930

~Attorneys for Defendants



UNITED STATES D
NORTHERN DIS

ICT COURT FOR THE
P OF OKLAHOMA

UNITED STATES OF AMERICA,
Plaintiff,
vs.

it ILED

NAOMI OWENS n/k/a NAOMI COLLINSj

INELL BRUNER; JAY C. GARRETT; NOV 28 1990
THE BROTHERHOOD BANK & TRUST -

COMPANY; UNION MORTGAGE COMP Jack C. Silver, Cler":
INC.; RONCO CONSTRUCTION LE ST T e

COMPANY:; COUNTY TREASURER,
Tulsa County, Oklahoma; BOARD
OF COUNTY COMMISSIONERS, Tuls
County, Oklahoma; and SHEILA

NEWLIN, :

Defendants. CIVIL ACTION NO. 89-C-1034-B

FORECLOSURE i
r consideration this Q@@ day

;'1ntiff appears by Tony M.

, This matter comes o
ot NOU -~ 19%0. mhe:

Graham, United States Attorney

y the Northern District of

Oklahoma, through Peter Bernh , Assistant United States

Attorney; the Defendants, County Preasurer, Tulsa County,
Oklahoma, and Board of County Ehmmissioners, Tulsa County,
Oklahoma, appear by J. Dennis ler, Assistant District
Attorney, Tulsa County, Oklah the Defendant, Ronco

Construction Company a/k/a Ron#ld G. Robinson d/b/a Ronco
Construction & Supply Company pears not, having previously
filed his Disclaimer; and the rendants, Naomi Owens n/k/a Naomi
Collins, Inell Bruner, Jay C. ‘rett, The Brotherhood Bank &
Trust Company, Union Mortgage ;Pany, Inc., and Sheila Gae

Newlin, appear not, but make défault.




court file finds that the Def ;

Collins, was served with Summo:

1990; that the Defendant, Ine runer, was served with Summons

and Complaint on March 29, 199 that the Defendant, The

Brotherhood Bank & Trust Comp was served with Summons and

hat the Defendant, Union

Complaint on February 27, 1990

Mortgage Company, Inc., acknode,ged receipt of Summons and

Complaint on December 19, 198 hat the Defendant, Ronco

Construction Company a/k/a Rona}d G. Robinson d/b/a Ronco

Construction & Supply Company knowledged receipt of Summons

and Complaint on December 19, 1989; that the Defendant, Sheila

Gae Newlin, acknowledged recai of Summons and Amended Complaint

on July 9, 1990; that Defendant, County Treasurer, Tulsa County,

Oklahoma, acknowledged receipﬁ . gummons and Complaint on

dant, Board of County

December 14, 1989; and that D&

Commissioners, Tulsa County, homa, acknowledged receipt of

Summons and Complaint on December 14, 1989.

The Court further fipde that the Defendant, Jay C.

Garrett, was served by publish | notice of this action in the

Tulsa Daily Business Journal & kQal Record, a newspaper of

general circulation in Tulsa ty, Oklahoma, once a week for

six (6) consecutive weeks begf ing August 24, 1990, and

continuing through September 1990, as more fully appears from

the verified proof of publicafih duly filed herein; and that
this action is one in which e by publication is authorized

Counsel for the Plaintiff does



not know and with due diligencqicannot ascertain the whereabouts
of the Defendant, Jay C. Garr&ﬂ%,'and service cannot be made upon
said Defendant within the Nortﬁﬁ%n Judicial District of Oklahoma
or the State of Oklahoma by anifother method, or upon said
Defendant without the Northernjﬁudicial District of Oklahoma or
the State of Oklahoma by any oﬂﬁﬁr method, as more fully appears
from the evidentiary affidavitjaf a bonded abstracter filed
herein with respect to the laaglknown address of the Defendant,
Jay C. Garrett. The Court con@ﬁcted an inquiry into the
sufficiency of the service by ﬂﬁblication to comply with due
process of law and based upon'ﬁﬁa evidence presented together
with affidavit and documentary?ﬁvidence finds that the Plaintiff,
Veterans Affairs, and its attogheys, Tony M. Graham, United
States Attorney for the Northﬁﬁa-nistrict of Oklahoma, through
Peter Bernhardt, Assistant Uniﬁﬁd States Attorney, fully
exercised due diligence in ascértaining the true name and

identity of the party served 'fiﬁublication with respect to his

present or last known place of Yesidence and/or mailing address.
The Court accordingly approve#fhnd confirms that the service by
publication is sufficient to ¢ﬂhfar jurisdiction upon this Court

to enter the relief sought by ﬁ%ﬁ plaintiff, both as to subject

matter and the Defendant served by publication.

The Court further fﬁﬂfa that the Defendant, Ronco

lOwWn as Ronald G. Robinson d/b/a

Construction Company, is alsof

Ronco Construction & Supply c’;}



It appears that thef.”fendants, County Treasurer, Tulsa

County, Oklahoma, and Board of €ounty Commissioners, Tulsa
County, Oklahoma, filed their Amswers on January 2, 1990; that
the Defendant, Ronco Constructﬁﬁh Conmpany a/k/a Ronald G.
Robinson d/b/a Ronco Constructditn & Supply Company, filed its
Disclaimer on November 1, 199ﬁiland that the Defendants, Inell
Bruner, Jay C. Garrett, The Br@therhood Bank & Trust Company,

Union Mortgage Company, Inc., Sheila Gae Newlin, have failed

to answer and their default h;ﬁ:therefore been entered by the

Clerk of this Court.

The Court further fimids that this is a suit based upon

a certain mortgage note and fo# foreclosure of a mortgage

securing said mortgage note upon the following described real
property located in Tulsa County, Oklahoma, within the Northern
Judicial District of Oklahomatk

Lot Eight (8), Blogk Five (5), VALLEY VIEW

ACRES ADDITION, to Hhe City of Tulsa, Tulsa

County, State of Okjlahoma, according to the
recorded Plat thered

The Court further f£i that this is a suit brought for
the further purpose of judicia}ly determining the death of James
Allen Bruner and of judicialif #erminating the joint tenancy of
James A. Bruner a/k/a James Allen Bruner and Inell Bruner.

The Court further fifids that on June 16, 1976, Naomi
Owens executed and delivered % .the United States of America,
acting on behalf of the Adminigtrator of Veterans Affairs, now

known as Secretary of Veterans Affairs, her mortgage note in the

a



amount of $9,650.00, payable in monthly installments, with
interest thereon at the rate oﬂ ﬁine percent (9%) per annum.
The Court further fii # that as security for the
payment of the above-described ‘Wote, Naomi Owens executed and
delivered to the United States @f America, acting on behalf of
the Administrator of Veterans fairs, now known as Secretary of

Veterans Affairs, a mortgage d&ted June 16, 1976, covering the

above-described property. Said mortgage was recorded on June 21,

n the records of Tulsa County,

1976, in Book 4219, Page 2205,
Oklahoma. :

The Court further £ir that James A. Bruner a/k/a

James Allen Bruner (hereinafter referred to by either name) and
1ers of the real property

involved in this action, by vi¥twe of that certain General

Warranty Deed dated January 8, 17, from Naomi Owens, a single
person, to James A. Bruner an #iell Bruner, husband and wife, as

joint tenants and not as tena in common, on the death of one

the survivor, the heirs and as#lgns of the survivor, to take the

entire fee simple title, which feneral Warranty Deed was filed of

record on January 26, 1977, in Book 4248, Page 651, in the
records of the County Clerk of .Pulsa County, Oklahoma.

The Court further f ‘that James Allen Bruner died on

December 11, 1987, as is evid d by Certificate of Death No.

28154 of the State Department Health, State of Oklahoma. Upon
the death of James Allen Brun ﬁa subject property vested in

his surviving joint tenant, I  Bruner, by operation of law.



i

The Court further fiﬂ%s that the Defendant, Naomi Owens

n/k/a Naomi Collins, made defq.jt under the terms of the

aforesaid note and mortgage by f#éason of her failure to make the

monthly installments due therdﬁ}} which default has continued,

and that by reason thereof the Pefendant, Naomi Owens n/k/a Naomi

Collins, is indebted to the Plagntiff in the principal sum of

$8,501.37, plus interest at the rate of 9 percent per annum from
March 1, 1988 until judgment, plus interest thereafter at the
legal rate until fully paid, an@d the costs of this action in the
amount of $274.74 ($20.00 dockdéit fees, $12.04 fees for service of
Summons and Complaint, $242.7ﬁ1'§blication fees).
The Court further fL::# that Plaintiff is entitled to a
judicial determination of the dath of James Allen Bruner and to
a Judicial termination of the 4Bint tenancy of James A. Bruner
a/k/a James Allen Bruner and fi;ll Bruner in the real property
involved. |
The Court further fif&u that the Defendant, County

Treasurer, Tulsa County, Oklahﬁﬁﬁ, has a lien on the property

which is the subject matter o is action by virtue of

ad valorem taxes in the amountﬁ%f $203.00, plus penalties and
interest, for the year 1989. #ﬁid lien is superior to the

interest of the Plaintiff, Un:f:d States of America.

The Court further fifiis that the Defendant, Board of
County Commissioners, Tulsa Couhty, Oklahoma, claims no right,
title or interest in the subjd'ﬁ real property.

The Court further f _@n'that the Defendant, Ronco

Construction Company a/k/a Ronald G. Robinson d/b/a Ronco

e




disclaims any right, title, or

Construction & Supply Company'
interest in the subject real pr@perty.
The Court further fil that the Defendants, Inell

Bruner, Jay C. Garrett, The Brg herhood Bank & Trust Company,

Union Mortgage Company, Inc., & d Sheila Gae Newlin, are in
default and therefore have no right, title, or interest in the
subject real property.

IT IS THEREFORE ORDERED, ADJUDGED, AND DECREED that the

death of James Allen Bruner be #nd the same is judicially

determined to have occurred on ember 11, 1987, in the City of

Tulsa, Tulsa County, Oklahoma. ?
IT 1S FURTHER ORDERE}_ . ADJUDGED, AND DECREED that the

joint tenancy of James A. Brun@ - a/k/a James Allen Bruner and

Inell Bruner in the above-desc¥ibed real property be and the same

is judicially terminated as of the date of the death of James

Allen Bruner on December 11, Li 7.

IT IS FURTHER ORDERE{S, ADJUDGED, AND DECREED that the

Plaintiff have and recover judgment against the Defendant, Naomi

Owens n/k/a Naomi Collins, in principal sum of $8,501.37,
plus interest at the rate of 9;wnrcent per annum from March 1,
1988 until judgment, plus intaﬂﬁﬂt thereafter at the current
legal rate of 2128? percent p#¢ annum until paid, plus the costs

of this action in the amount 274.74 ($20.00 docket fees,

$12.04 fees for service of § # and Complaint, $242.70

publication fee), plus any ad onal sums advanced or to be

advanced or expended during th . foreclosure action by Plaintiff

.-



for taxes, insurance, abstract@ ﬁ, or sums for the preservation
of the subject property.
IT IS FURTHER ORDEREfl; ADJUDGED, AND DECREED that the

Defendant, County Treasurer, Tulsa County, Oklahoma, have and

recover judgment in the amount @Gf $203.00, plus penalties and

interest, for ad valorem taxes for the year 1989, plus the costs
of this action.

IT IS FURTHER ORDEREDy: ADJUDGED, AND DECREED that the
Defendants, Inell Bruner, Jay €. Garrett, The Brotherhood Bank &
Trust Company, Union Mortgage Cdmipany, Inc., Ronco Construction

Company a/k/a Ronald G. Robinsos d/b/a Ronco Construction &

Supply Company, Sheila Gae Newlih, and Board of County
Commissioners, Tulsa County, Ok thoma, have no right, title, or
interest in the subject real préperty.

IT IS FURTHER ORDEREPy; ADJUDGED, AND DECREED that upon

the failure of said Defendant,i;ﬁﬂmi Owens n/k/a Naomi Collins,

to satisfy the money judgment ‘the Plaintiff herein, an Order

of Sale shall be issued to the Ppited States Marshal for the

Northern District of Oklahoma, ¢6mmanding him to advertise and

sell with appraisement the rea :roperty involved herein and
apply the proceeds of the salew”;.follows:
First: |
In payment of the co fiof this action
accrued and accruing urred by the
Plaintiff, including #he costs of sale of

said real property;



Second: _
In payment of Defendi ', County Treasurer,
Tulsa County, Oklah in the amount of

$203.00, plus penalti#s and interest, for
ad valorem taxes wh ;ﬂare presently due and
owing on said real . erty;
Third:
In payment of the judgment rendered herein

in favor of the Plaii iff.

The surplus from said sale, if #ny, shall be deposited with the
Clerk of the Court to await fﬁ;: Br Order of the Court.

IT IS FURTHER ORDEREL, ADJUDGED, AND DECREED that from
and after the sale of the abov:'described real property, under
and by virtue of this judgment #nd decree, all of the Defendants
and all persons claiming under them since the filing of the
Complaint, be and they are for@¥er barred and foreclosed of any
right, title, interest or claifi in or to the subject real

property or any part thereof. };
8/ THOMAS R. BRETT
UNITED STATES DISTRICT JUDGE




APPROVED:

PETER BERNHARDT, OBA #741
/Assistant United States Attorné
3600 U.S. Courthouse

Tulsa, Oklahoma 74103
(918) 581-7463

Attorney
Attorney for Defendants,

County Treasurer and
Board of County Commissioner
Tulsa County, Oklahoma

Judgment of Foreclosure
Civil Action No. 89-C-1034-B

PB/css




UNITED STATES
NORTHERN DI

RICT COURT FOR THE
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UNITED STATES OF AMERICA,
Plaintiff,
V8.

WESLEY K. HARMON a/k/a WESLEY
KENT HARMON; KIM L. HARMON a/k
KIM HARMON a/k/a KIM LEE
COUNTY TREASURER, Tulsa County
Oklahoma; and BOARD OF COUNTY
COMMISSIONERS, Tulsa County,
Oklahoma,

Defendants. CIVIL ACTION NO. 90-C-399-B

RECLOSURE ;
P

‘ This matter comes ofi for consideration this 28 day
°f7q01/‘(/&7l,//‘4v'1990. The

Graham, United States Attorney for the Northern District of

aintiff appears by Tony M.

Oklahoma, through Peter Bernha at, Assistant United States

Attorney; the Defendants, Couf y Treasurer, Tulsa County,

Oklahoma, and Board of Countyﬁ onmissioners, Tulsa County,

Oklahoma, appear by J. Denni mler, Assistant District

Attorney, Tulsa County, Okla and the Defendants, Wesley K.

Harmon a/k/a Wesley Kent Harmmminnd Kim L. Harmon a/k/a Kim

Harmon a/k/a Kim Lee Harmon, #ppear not, but make default.

The Court, being fﬁf-y advised and having examined the

court file, finds that Defen: : , County Treasurer, Tulsa County,
Oklahoma, acknowledged receiy{.ﬂf Summons and Complaint on

May 14, 1990; and that Defen&m ;, Board of County Commissioners,
Tulsa County, Oklahoma, ackn ﬁﬂged receipt of Summons and

Complaint on May 14, 1990.




The Court further £ s that the Defendants, Wesley K.

harmon a/k/a Wesley Kent Harma:._ﬁd Kim L. Harmon a/k/a Kim

Harmon a’/k/a Kim Lee Harmon, wéile served by publishing notice of

this action in the Tulsa Daily siness Journal & Legal Record of

Tulsa, Oklahoma, a newspaper general circulation in Tulsa
County, Oklahoma, once a week__'r.six (6) consecutive weeks
beginning September 10, 1990,..I_'continuing to October 15, 1990,
as more fully appears from th l'xified proof of publication duly

filed herein; and that this action is one in which service by

publication is authorized by ﬁ'fﬁ.s. Section 2004 (c)(3)(c)-.
Counsel for the Plaintiff doeﬁ'fbt know and with due diligence

cannot ascertain the whereaboufp of the Defendants, Wesley K.

Harmon a/k/a Wesley Kent Harmo#f and Kim L. Harmon a/k/a Kim

Harmon a/k/a Kim Lee Harmon, & Bervice cannot be made upon said

Defendants within the Northern “'dicial District of Oklahoma or

the State of Oklahoma by any o ier method, or upon said
Defendants without the Northe##i Judicial District of Oklahoma or
the State of Oklahoma by any ¢liher method, as more fully appears

f- a bonded abstracter filed

herein with respect to the la#f known addresses of the
Defendants, Wesley K. Harmon ﬁ %ia Wesley Kent Harmon and Kim L.
Harmon a/k/a Kim Harmon a/k/a #im Lee Harmon. The Court
conducted an inquiry into the #fficiency of the service by
publication to comply with dué pkocess of law and based upon the
evidence presented together wi d'affidavit and documentary
evidence finds that the Plaing £, United States of America,

acting on behalf of the Farmerp Home Administration, and its

"I:"-;z...



attorneys, Tony M. Graham, Un ‘States Attorney for the

Northern District of Oklahom ough Peter Bernhardt, Assistant

United States Attorney, fully {sed due diligence in

ascertaining the true name an ntity of the parties served by

publication with respect to t present or last known places of

residence and/or mailing addr The Court accordingly

approves and confirms that th ice by publication is

sufficient to confer jurisdic ‘upon this Court to enter the

relief sought by the Plaintif; @th as to subject matter and the

pefendants served by publicat

It appears that the ndant, County Treasurer, Tulsa

County, Oklahoma, filed his on May 29, 1990; that the

Defendant, Board of County Co joners, Tulsa County, Oklahoma,

filed its Answer on May 29, 1 and that the Defendants, Wesley

K. Harmon a/k/a Wesley Kent H i and Kim L. Harmon a/k/a Kim

Harmon a/k/a Kim Lee Harmon, y failed to answer and their

default has therefore been en by the Clerk of this Court.

The Court further f that this is a suit based upon

a certain mortgage note and £ reclosure of a mortgage

securing said mortgage note u he following described real

property located in Tulsa Cou Oklahoma, within the Northern
Judicial District of Oklahoma
LOT FIVE (5), BLOCK
ADDITION, to the Ci

County, State of O}
recorded plat theré

'E (3), SOUTHPARK
' Skiatook, in Tulsa
ja, according to the

The Court further i ;that on May 5, 1981, the

Defendants, Wesley K. Harmon ‘Kim L. Harmon, executed and



ey

delivered to the United Statei America, acting thru the

Farmers Home Administration, ¢ promissory note in the amount

of $35,000.00, payable in mon installments, with interest

thereon at the rate of 13 pern (13%) per annum.
The Court further £ ﬁhat as security for the
payment of the above»describeg @, the Defendants, Wesley K.
Harmon and Kim L. Harmon, exe and delivered to the United
States of America, acting thr the Farmers Home
Administration, a mortgage da ﬁay 5, 1981, covering the above-
described property. Said mor e was recorded on May 8, 1981,

in Book 4543, Page 1960, in t cords of Tulsa County,

Oklahoma.

The Court further £ .:that on May 5, 1981, Wesley K.
Harmon and Kim L. Harmon exec hiand delivered to the United
States of America, acting thx the Farmers Home

Administration, an Interest C Agreement pursuant to which

the interest rate on the abowi cribed note and mortgage was

reduced.

The Court further £ that on April 5, 1983, Wesley

K. Harmon and Kim L. Harmon od and delivered to the United

States of America, acting tha - the Farmers Home

Administration, an Interest Agreement pursuant to which

the interest rate on the abo eribed note and mortgage was

reduced.

The Court further that on March 30, 1984, Wesley

Kent Harmon executed and del_ { to the United States of

America, acting through the ers Home Administration, an



Interest Credit Agreement pursudnt to which the interest rate on

the above-described note and mégitgage was reduced.

The Court further finds that on March 13, 1985, Wesley
K. Harmon and Kim Lee Harmon eg@icuted and delivered to the United
States of America, acting through the Farmers Home
Administration, an Interest C ﬁt Agreement pursuant to which
the interest rate on the abovew=glsscribed note and mortgage was
reduced. _

The Court further f£ifills that on March 10, 1986, Wesley
K. Harmon and Kim Harmon exec and delivered to the United
States of America, acting thragiifi’ the Farmers Home

Administration, an Interest C it Agreement pursuant to which

the interest rate on the abovi =ﬁacribed note and mortgage was
reduced.
The Court further £ WWM that on May 13, 1986, Wesley K.

Harmon and Kim Lee Harmon exe ;ﬁd_and delivered to the United

States of America, acting thréidlgh the Farmers Home
Administration, a Reamortizat -and/or Deferral Agreement

pursuant to which the entire due on that date was made

principal.

The Court further £ that on May 13, 1986, Wesley K.
Harmon and Kim L. Harmon exec and delivered to the United
States of America, acting t the Farmers Home
Administration, an Interest c . Agreement pursuant to which
the interest rate on the abov cribed note and mortgage was

reduced.



The Court further f£! “that on December 9, 1986, the

Interest Credit Agreement was led since the borrower ceased

to occupy the dwelling.

The Court further £ hat the Defendants, Wesley K.

Harmon a/k/a Wesley Kent Harm nd Kim L. Harmon a/k/a Kim

Harmon a/k/a Kim Lee Harmon, default under the terms of the

aforesaid note, mortgage, rea gation and/or deferral
agreement, and interest credi eements by reason of their
failure to make the monthly iments due thereon, which

default has continued, and th ‘reason thereof the Defendants,

Wesley K. Harmon a/k/a Wesley Harmon and Kim L. Harmon a/k/a

Kim Harmon a/k/a Kim Lee Harnm re indebted to the Plaintiff in

the principal sum of $35,580. us accrued interest in the

amount of $12,615.14 as of Se pr 5, 1989, plus interest

accruing thereafter at the ra © 13 percent per annum or

$12.6723 per day until judgme lus interest thereafter at the

legal rate until fully paid, he further sum due and owing
under the interest credit agr ts of $15,801.00, plus interest

on that sum at the legal rate judgment until paid, and the

costs of this action in the of $287.45 ($20.00 docket

fees, $267.45 publication fee
The Court further : that the Defendants, County
Treasurer and Board of Coun iissioners, Tulsa County,
Oklahoma, claim no right, tit : jnterest in the subject real
property.
IT IS THEREFORE O ADJUDGED, AND DECREED that the

Plaintiff have and recover j t in rem against the



Defendants, Wesley K. Harmon a/k esley Kent Harmon and Kim L.

Harmon a/k/a Kim Harmon a/k/a Ki e Harmon, in the principal sum of
$35,580.10 plus accrued interest he amount of $12,615.14 as of
September 5, 1989, plus interest uing thereafter at the rate of 13
~until judgment, plus interest

of Zf 5_{ g/percent per annum until

nd owing under the interest

percent per annum oOr $12.6723 pe
thereafter at the current legal
fully paid, and the further sum;
credit agreements of $15,801.00, 4@ interest on that sum at the

legal rate from judgment until p and the costs of this action in

the amount of $287.45 ($20.00 dé fees, $267.45 publication fees),

plus any additional sums advance to be advanced or expended during

this foreclosure action by Plair for taxes, insurance,
abstracting, or sums for the pré jon of the subject property.
IT IS FURTHER ORDE »JUDGED, AND DECREED that the

Defendants, County Treasurer ant d of County Commissioners, Tulsa

County, Oklahoma, have no right e, or interest in the subject

real property.
IT IS FURTHER ORDER DGED, AND DECREED that an
Order of Sale shall be issqed t _ United States Marshal for the

Northern District of Oklahoma, ding him to advertise and sell

with appraisement the real prop nvolved herein and apply the
proceeds of the sale as follows

First:
of this action

urred by the
. costs of sale of

In payment of the ¢
accrued and accruir
Plaintiff, includif
said real property;



Second:

In payment of the j

nt rendered herein
in favor of the Pla

Eiff;
The surplus from said sale, i shall be deposited with the
Clerk of the Court to await ful er Order of the Court.

IT IS FURTHER ORDERH%| ADJUDGED, AND DECREED that from
and after the sale of the abo ﬁhcribed real property, under
and by virtue of this judgmen nd decree, all of the Defendants
and all persons claiming undei since the filing of the
Complaint, be and they are foré§er barred and foreclosed of any
right, title, interest or clatﬁ.ih.or to the subject real

property or any part thereof.

S/ _THOMAS R. BRETT
UNITED STATES DISTRICT JUDGE

APfROViE;;AﬁK§1

PETER BERNHARDT, OBA #741
Assistant United States Attorne
3600 U.S. Courthouse
Tulsa, Oklahoma 74103
(918) 581-7463

. S SEMLER, OBA #8076

Assistant District Attorney

Attorney for Defendants,
County Treasurer and
Board of County Commissioner
Tulsa County, Oklahoma

Judgment of Foreclosure
Civil Action No. 90-C-399-B
PB/esr




IN THE UNITED @IWTES DISTRICT COURT
FOR THE NORTHERW.BISTRICT OF OKLAHOMA

STATE FARM FIRE AND CASUALTY |
A Foreign Corporation,
PLAINTIFF

CASE NO. 90-C-787-C

FILED

NOV 28 1990

Jack C. Siiver, Clerk
U.S. DISTRICT COURT

NOW, on this .7 & f@ daf of November, 1990, for good cause

shown, the Court finds the Cofiifilaint of Plaintiff, State Farm Fire

CITY OF TULSA,
a municipal corporation,
DEFENDANT

Y et S S Nt Vet Nt ™ st

and Casualty Co., should allowed to be dismissed without

prejudice.

IT IS SO CRDERED.

 ONITED STATES DISTRICT JUDGE




—y
IN THE UNITED ST. TRICT COURT FOR THE- |\ "h;__‘_ 1_9
OF OKLAHOMA '

5 ILVER, CLERK
IBCK HeTiict COURT

UNITED STATES OF AMERICA,
ex rel. THE PRECISION COMPANY

Plaintiff,
vSs. No. 89-C-437-C

KOCH INDUSTRIES, INC., et aly;

Defendants.

Before the Court is de: ants' objection to the Report and

Recommendation of the Units -ates Magistrate. The Magistrate
recommended that the motion ¢ defendants to dismiss be denied.
This is a gqgui tam action b:::' under the False Claims Act, 31
U.S.C. §3729, et sed. (thé- }. By statute a gui tam action
allows an informer to becoms ‘_‘-'p'rivate attorney general" with a
portion of the recovery goiﬁ o the informer and the remainder to

the state. ' v. Raytheon Co., 913 F.2d 17, 19

n.2 (lst Cir. 1990).

The focus of the press :'__otion is §3730(e) (4) of the Act,

which provides as follows: |

{8)(A) No court shali have jurisdi
public disclosure of allegations
hearing, in a congressional, ad
hearing, audit, or investigation, or
the Attorney General or the p
information.

@an action under this section based upon the
tions in a criminal, civil, or administrative
. or Government Accounting Office Report,
news media, unless the action is brought by
ng the action is an original source of the

pal source* means an individual who has direct
n on which the allegations are based and
he Government before filing an action under

(B) For purposes of this paragraph
and independent knowledge of the
has voluntarily provided the inform

this section which is based on t



The Magistrate found, and arties do not dispute, that the

first count of the Complaiﬁﬁ # (at least in part) based upon
publicly disclosed allegatiofi or transactions. In defendants'
words: "Thus, the questi “is squarely presented -- may a
plaintiff maintain a qui ® action without qualifying as the
original source if its complaifit is based only partly upon public
disclosures?" (Defendants'. jsction at 21).
As the Magistrate notef %ﬁpart and Recommendation at 3-4),
two interpretations of the " iﬂfﬁpon" language are possible. One
is to compare the public discléigure to the Complaint's allegations.
If the threshold determinat ~is made that the action is "based
upon™ public disclosures, th 1@ suit is barred unless plaintiff
qualifies as an original irce. The second interpretation
requires the Court to compar 8 public disclosure to plaintiff's
own cache of information. # plaintiff's specific facts and
witnesses are different fréfl the specific facts and witnesses
publicly disclosed, plaintiﬁ need not be an original source.
Defendants argue for the fir .iew, while the plaintiff argues for
the second view.

The Magistrate likew: endorsed the second view, and
undertook a detailed ana ?iu of plaintiff's pre-Complaint
investigation. His legal ©lusion was that "only suits based
entirely, or solely, upon {c disclosures are jurisdictionally
barred* (Report and Reco tion at 7), and that "Plaintiff may
lires and still supply facts from its
#8 case; thus obviating the need to

satisfy the 'original source raquirement." (Id. at 8).



Authority exists which ‘lppears to favor the Magistrate's
o

conclusion. 1In dicta, the Se ’ﬁh Circuit has stated that "the Act
in its present form does not & fow a qui tam plaintiff to bring an
action based solely on publi disclosed transactions." Houck on

Behalf of U.S. v. Fold dmin., 881 F.2d 494, 504 (7th

Ccir. 1989). In U.S. ex v v. First Nat. Bank of Boston,

707 F.Supp. 1351 (D.Mass. 1988), the court employed the method of

going behind the Complaint!' &1legations to examine plaintiff's
underlying factual inquiry. ', at 1366-67. Plaintiff herein has
also cited passages from legislative history of the Act,
wherein a sponsor of the 1986 Hilendments stated that the amendments
sought to assure that a gui $am action based solely on public
disclosure could not be brought by an individual with no direct or
independent knowledge of the ﬁarmation. (Plaintiff's Response at
11-12).

The Court must also k@p in mind various principles of

construction laid down by the Bupreme Court. "[T]he starting point

for interpreting a statute ”hn language of the statute itself.

Absent a clearly expressed l@fjislative intention to the contrary,
that language must ordinarily e regarded as conclusive." Consumer

Product Safety Com'n v. Inc., 447 U.S. 102, 108

(1980) . Further, "[g]ivem he plain words of the statute,"”

congress' intent is "best de #mined by the statutory language that

it chooses." rex Co., 473 U.S. 479, 495 n.13
(1985) .
Engrafting the word lely" onto the statute does not

represent a minor judicial g “un. It dramatically expands federal




jurisdiction in this area. #flearly, Congress knew how to draft

such language if it wished do so. See NLRB v. Bildisco &

Bildisco, 465 U.S. 513, 523=23 (1984). Statutes conferring

jurisdiction on federal co ~are to be strictly construed, and

doubts resolved against fede#Ml jurisdiction. F & S Construction

Co. v. Jensen, 337 F.2d 160, {(10th Cir. 1964). This Court also

takes note of the recent warifi figs regarding judicial reliance upon

unenacted legislative histe as opposed to statutory language.

See, e.q., U.S. v. Taylor, 487:W.S8. 326, 344-46 (1988) (Scalia, J.,

concurring) ; ca, 480 U.S. 421, 452-53 (1987)

(Scalia, J., concurring); Christensen, 802 F.2d 1539,

1560 (9th Cir. 1986) (Kozimgky, J., dissenting). Finally, the

Court disagrees with the Mayistrate's reliance upon §3730(d) (1),
which discusses an action based primarily on" prior public
disclosures. By its terms, ﬁt gection is limited to actions in
which the government elect © proceed. §3730(d) (2) addresses
situations where the gover nt chooses not to proceed. As a
matter of textual interpre ion, the Court concludes that a gui

tam action based in any degt ﬁpon public disclosures requires a

court to proceed to "origin#l source" analysis. See U.S. ex rel

, 912 F.2d 13, 18 (2nd Cir. 1990)

based is in the public domai d the gui tam plaintiff was not a

the suit is barred.")'

1The method employed by the court in {& y supra, actually collapses the two separate inquiries of
§3730(e)(4)(A) and (B). This is evidenced by-Wig court’s use of “independently”, 707 F.Supp. at 1367, a term
proper to "original source” analysis under (B, Wiz Court’s view, the "unless” clause of (A) is not implicated
until the issue of whether the action is “based upi® public disclosure is resolved.

4



As noted, §3730(e) (4) (B guires an original source to be (1)

an individual, (2) with d t and personal knowledge of the
information on which the a ations are based and (3) who has
voluntarily provided the 1 tion to the government before
filing the action. Initi i defendants assert that, as a
corporation, plaintiff does 'gualify as an "individual" under
the statute. The Magistrate tted to the numerous times that the
statute uses the word "perso : o describe a qui tam plaintiff, and
rejected the conclusion tha  orporation is allowed to bring a
qui tam action except where ‘Ehe case 1is based upon a public
disclosure. (Report and R mendation at 8 n.2j). The Court
agrees. It is notable that ress altered its terminology as it
did. However, interpreti the statute as defendants argue
violates the principle that tatute should be interpreted as a
jett, 421 U.S. 707, 713 (1975);
Kokoszka v. Belford, 417 U.

Stateg, 369 U.S. 1, 11 (196

2, 650 (1974); Richards v. United
Second, the plaintiff - have '"direct and independent"
knowledge of the informati Again, the Court believes this
standard is met. The term act” does not mean, as defendants
appear to argue, that the __ntiff must be able to provide
"eyewitness" testimony sup  q the allegations. Rather, the
requirement is satisfied if 2 plaintiff gains the information
directly through its own int: ¥ and efforts and not fortuitously.

See U.S. ex rel S inson lin & Bustamante v. Prudential

Ins., Co. of America, 736 p. 614, 622-23 (D.N.J. 1990},

Likewise, the information g il by plaintiff herein through its




own investigation was "indepeilent" of the public disclosure. Id.

at 623.

The final requirement t¢& glify as an "original source" is
that the plaintiff must have 'iuntarily provided the information
to the government before fi ﬁ'the action. 1In his May 17, 1990
deposition, plaintiff's pres ﬁht William Presley testified that
the information gathered bet &h'October of 1988 and May of 1989
had not been provided to the rnment. In a subsequent affidavit
dated June 6, 1990, Presley jﬁd that in fact the information had
been provided. Defendants 8 the Court to reject the affidavit
as "uncorroborated and conclu "T." (Defendants' Objection at 40).
In the summary judgment conti 'ﬁ, the Tenth Circuit has made clear
that an affidavit conflict with the affiant's prior sworn
statements may be disregardéif if it constitutes an attempt to
create a sham fact issue. ks v, Nimmo, 796 F.2d 1230, 1237
(10th Cir. 1986). The court pted that relevant factors included

whether the affiant was cro @axamined, whether he had access to

the pertinent evidence at € ime of his earlier testimony, or

whether the affidavit was ba on newly discovered evidence, and
whether the earlier testim reflects confusion which the
affidavit attempts to explai “ Jd4. This Court has found no case
applying the Franks princim egarding a motion of this type.
However, it is established “(t]lhe court, not a jury, must
weigh the merits of what islj':ﬁented on a Rule 12(b) (1) motion. .
. ." B5A C.Wright & A.Miller,
at 234-35 (1990) (footnotes. tted). Thus, a court may resolve

disputed facts in determinimg the motion. ee Williamson v,

6



- ¢ir.), cert. denied, 454 U.S. 897

Tucker, 645 F.2d 404, 413 (!

(1981). If Franks applies T ding a summary judgment motion, it

necessarily can be applicab agarding a 12(b) (1) motion. The

court believes that the sul ijent Presley affidavit should be

disregarded, and the Court f that all of the information upon

which the lawsuit is based ' not provided to the government as

required by the statute.? gistrate made no finding on this

point; therefore, there is n estion that the "clearly erroneous"

standard is not implicated. ~gase v. Mondragomn, 887 F.2d 1388,

1392 n.2 (10th Cir. 1989), ¢ denied, 110 S.Ct. 1450 (1990).

A party invoking the iction of the federal courts has
the burden of proving th#t federal jurisdiction does exist.

Wegerer v. First Commodj Boston, 744 F.2d 719, 727 (10th

Cir. 1984). The Court is no rsuaded that plaintiff has met its
burden.
It is the Order of the- t that the motion of the defendants

to dismiss is hereby GRANTE

IT IS SO ORDERED this day of November, 1990.

H. DALE COOK
- chief Judge, U. S. District Court

indicate that it is based upon personal knowledge and does not
st before suit was filed. These constitute additional reasons
hese standards.

245 defendants note, the affidavit does
state that the information was given to the
to accord it less weight than an affidavit me

7



IN THE UNITED STA
NORTHERN .

DISTRICT COURT FOR THE
HCT OF OKLAHOMA

GERALD H. ZIMMER, GLERDA K.
BULLARD and THOMAS P.
NESTOR,

Plaintiffs,
vs. No. 89-C~-476-C

ROCKWELL  INTERNATIONAL
CORPORATION, o

R P T e e e e

I? ]T I; 13 :[)

NOV 27 1999

Jack ¢ Silv
. er,
u.s, DBTMCT(RSEQ;

Defendant.

'his matter came bef the Court for consideration of

defendant's motions for su }judgment. The issues having been
duly considered and a decis having been rendered in accordance
with the Order filed contempt ﬁaously herewith,
IT IS HEREBY ORDERED, DGED AND DECREED that judgment is
entered for defendant RocC 1 International Corporation and
against the plaintiffs Gerald H. Zimmer, Glenda K. Bullard and

Thomas P. Nestor.

IT IS SO ORDERED this day of November, 1990.

Chief United States District Judge



IN THE UNITED STATES DISTRICT COURT FOR JH
NORTHERN DISTRICT OF OKLAHOMA F EI L E D

BUSH MANUFACTURING, INC.
d/b/a BUSH COMPRESSION
INDUSTRIES, an Oklahoma
corporation,

NOV 27 1990

Jock C. Silver, Clerk
U.S. DISTRICT COURT

Plaintiff,

VS. No. 90-C-239-E
J.T. SCHRIMSHER CONSTRUCTION
c0., INC., an Alabama
corporation,

Defendant.

STIPULATION DF;ﬁiSMISSAL PURSUANT
TO FEDERAL RULE OF CIVIL PROCEDURE 41

The parties hereto, Plaintiff Bush Manufacturing, Inc.,
and the Defendant, J. T. Schffhﬁher Construction Company, Inc.,
hereby stipulate, pursuant ﬁﬁ??ederal Rule of Civil Procedure
41(a) (1) (ii), that the above ca#tioned matter should be and hereby
is dismissed with prejudice, hyﬂbeason of settlement, each party to

bear its own costs, expenses, #@nd attorney fees.

Respectfully submitted,

-~

i D T L
Leslig ZfEren, OPK No. 9999

Lf BOESCHE MCDERMOTT & ESKRIDGE
§60 Oneok Plaza

00 West 5th Street

3lsa, Oklahoma 74103

918) 583-1777

ATTORNEYS FOR PLAINTIFF

101090vLl/L22/Bush/Schrimsher:Dismiss.Stp



101090vL/L22/Bush/Schrimsher:Dismiss.Stp

H cé Schrimsher \Esqg.

-ﬁ} Dan Wagner, Esd.

-ﬁnz S. Boulder

fPfyulsa, OK 74119

_ﬁTTORNEY FOR DEFENDANT

‘\

/\

JRRING, SCHRIMSHER & RILEY
417 Clinton Avenue, East
0. Box 414

‘Runitsville, AL 35804

“ATTORNEY FOR DEFENDANT




The undersigned hereby:gertifies that on the@é%!éx day of

‘7.0 —,1990, @ true and ci
tion’ of Dismissal Pursuant te
was mailed by first class ma
persons:

ederal Rule of Civil Procedure 41
-postage prepaid to the following

Richard D. Wagne
Wagner, Stuart &
902 S. Boulder

Tulsa, OK 74119

Bruce Schrimsher,:.
Morring, Schrimshe
117 Clinton Aven
P. 0. Box 414

Huntsville, AL
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"Plaintiffs were laid off in

ey YT .
IR
DISTRICT COURTFOR THE

ICT OF OKLAHQM#A 123)

SILVER,CLERK
Jﬁ%ﬁa‘{smcr COURT

IN THE UNITED STA
NORTHERN Di

GERALD H. ZIMMER, GLENDA K.
BULLARD and THOMAS P.
NESTOR,

Plaintiffs,

vsS. No. 89-C-476-C

ROCKWELL  INTERNATIONAL. -
CORPORATION, :

Rt Mgt Syt g gt St S g gt g md bt

Defendant.

Before the Court is plaiptiffs' objection to the Report and

Recommendation of Magistrat affrey S. Wolfe. The Magistrate
recommended granting defendapt's motions for summary Jjudgment
against the plaintiffs on their remaining causes of action.
Plaintiffs Gerald Zimmem; Glenda Bullard and Thomas Nestor are
former employees of defendaﬁ Rockwell International Corporation.
7 during a division-wide reduction
in workforce which resulted the completion of the B-1B Bomber
contract. Plaintiffs assert §hat their layoff was discriminatory
because defendant retained loyees with less seniority in the
same job classification or of job classifications for which they
were gualified. Plaintiffs mmer, Bullard and Nestor bring a
claim for breach of contra asserting that their employment

agreement incorporated a comp}_y policy to lay off employees based




on seniority status. Addition#lly plaintiff Zimmer brings a claim
for violation of 29 U.S.C. ‘§623(a), the Age Discrimination in
Employment Act.

Each plaintiff signed document entitled Report for Work
Notice and Employment Agreement. It states, in part:
it is agreed that the employment of

party and may be terminated on notice
procedure.

ersigned by Rockwell is at the will of either
the other as prescribed by applicable Rockwell

The Court has independiently reviewed the exhibits and

affidavits offered by tha'{_arties. Defendant has offered

sufficient evidence for thiﬂJ'buft to determine, as a matter of

law, that plaintiffs were "a  £11" employees and were discharged
consistent with the poliecles and procedures established,
unilaterally, by the defenda | Plaintiffs have failed to provide
credible evidence that senio 'y-was the sole criterion to be used
in selecting employees for 1 .

The Court further finds  at plaintiff Zimmer has failed to
establish a prima facie case of age discrimination. Zimmer was
laid off in July 10, 1987. f the seven layoffs that occurred
beginning on January 1, 198# ree were over 40 years of age and
four were under 40. In othé- kﬂs, more than half, or 57% of the
layoffs had been under the a ?qf 40.
The Court hereby affirms ' & Report and Recommendation of the
Magistrate and adopts it as 'Findings and Conclusions of this

Court.



Accordingly, it is the 'éﬁr‘d’er of the Court that defendant
Rockwell International Corporué'!ﬁ;l.on's motion for summary judgment as
against plaintiffs Gerald Zimmer, Glenda Bullard and Thomas Nestor

is GRANTED.

IT IS SO ORDERED this day of November, 1990.

- -H. DALE COOK
.- Chief United States District Judge




STATES DISTRICT COURT F I L E D

IN THE UNITED
FOR THE NORTHERN DISTRICT OF OKLAHOMA e
MOV 27 1993
"r..‘k C S“VEI’, C,erk

LS50 DISTRICT COURT

No. 90-C-319-B ,///

PETER J. McMAHON, JR.,
Plaintiff,
vs.

DEPUTY WRIGHT, TULSA COUNTY
SHERIFF'S OFFICE, B

LR A A A L Wl R e

Defendant.

This matter comes on fﬁ# consideration upon the Motion to
Dismiss filed by the Plaintiﬁ?, Peter J. McMahon, Jr.. The Court
concludes this cause should:ﬁ& ﬁnd the same is hereby DISMISSED,
with prejudice. |

2 7

IT IS SO ORDERED 8 E?;? an of November, 1990.

e e s

\//;MWM/%

THOMAS R. BREIT
UNITED STATES DISTRICT JUDGE




FILED

= NOV 2 7 1990
‘i THE UNITED STATES DISTRI¢T COURT
bt THE NORTHERN E}i STRICT OF OlLAHOMA Jack C. Silver, Clerk

INTERSEARCH GAS iRPORATION, U.S. DISTRICT COURT
Plarnt o ff,

)
)
}
)
VS, } Case M. 90-C 45830
)
PRYOHR PIFELINE, 10, J

)

)

Detatiiant .

ORDER

NOW on this é;jlji£ day of /)Olj' . 1990, the
above-reference:s matter comes on befrre this ourt on  the
application of Flainti ff lNTﬁRSEARCH GAS  CORPORATION,  for
dismissal with prejudice of its elaims auainst the bDefendant in
this case. the Court finds that good cause has heen shown and
the relief praved for should ba 9ranted.

IT 15 THEREFORE ORDEHE%. ADJUDGED AND DECREED tnrat the
craims of INTUHLEARCH GAS  CORPQRATION adainst the Defendant are

dismissed with riejudice to the refiling.

. s/ JAMES O. ELUSON
BNTTED STATE . DESIRoCT J0DGE
CPM:aac

11/,20/90
Z103-9



UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISFTRICT OF OKLAHOMA

UNITED STATES OF AMERICA,
Plaintiff,

vs.

ROBERT F. THOMAS a/k/a ROBERT
THOMAS a/k/a ROBERT FARMER; '
HELEN THOMAS a/k/a HELEN A. :
THOMAS a/k/a HELEN ANN THOMAS
a/k/a HELEN ANN FARMER;

MYRON DALE RATZLAFF a/k/a
MYRON D. RATZLAFF:; DEBORA A.
RATZLAFF; COUNTY TREASURER,
Tulsa County, Oklahoma; and
BOARD OF COUNTY COMMISSIONERS,
Tulsa County, Oklahoma, ,

FILED
NOV 27 1990

Jack C. Silver, Clerk
U.S. DISTRICT COURT

Tt Nkt Nt Nt Vet Vigal? WtV Vsl Vel Vastt? Nk Vsl Nal Wt WgntF Wanall Wousa® sl "t

Defendants. CIVIL ACTION NO. 90-C-0085-C

RECLOSURE

This matter comes on fox consideration this cQ ¢ day

of Cﬂﬂ&mr// . 1990. Tha ﬁlaintlff appears by Tony M.

Graham, United States Attornamhfor the Northern District of
Oklahoma, through Phil Pinnell, Assistant United States Attorney;

the Defendants, County Treasurg@r, Tulsa County, Oklahoma, and

Board of County Commissioner@ ulsa County, Oklahoma, appear by

J. Dennis Semler, Assistant o #trict Attorney, Tulsa County,

a/k/a Helen Ann Thomas a/k/alu”len Ann Farmer, Myron Dale

Ratzlaff a/k/a Myron D. Ratzf and Debora A. Ratzlaff, appear
not, but make defanlt. -

The Court being fuiﬁﬁ advised and having examined the
court file finds that the Defemdants, Myron Dale Ratzlaff a/k/a

Myron D. Ratzlaff and Debora gg Ratzlaff, were served with



R

Summons and Complaint on May 1990; that Defendant, County

Treasurer, Tulsa County, Oklahpma, acknowledged receipt of

Summons and Complaint on Febﬁj ry 7, 1990; and that Defendant,
Board of County Commissioners ulsa County, Oklahoma,
acknowledged receipt of Summqi? and Complaint on February 7,

1990.

The Court further a that the Defendants, Robert F.

Thomas a/k/a Robert Thomas a/kfa Robert Farmer and Helen Thomas
a/k/a Helen A. Thomas a/k/a Hefen Ann Thomas a/k/a Helen Ann
Farmer, were served by publis] ﬁ notice of this action in the
Tulsa Daily Business Journal hagal Record, a newspaper of
general circulation in Tulsa €gunty, Oklahoma, once a week for
six (6) consecutive weeks begipning August 23, 1990, and
continuing through September 1990, as more fully appears from
the verified proof of publica; n duly filed herein; and that
this action is one in which s@f¥vice by publication is authorized

. Counsel for the Plaintiff does

by 12 0.5. Section 2004(c)(3)!

not know and with due diligenc# cannot ascertain the whereabouts

of the Defendants, Robert F. 2'_as a/k/a Robert Thomas a/k/a

Robert Farmer and Helen Thomasg a/k/a Helen A. Thomas a/k/a Helen

Ann Thomas a/k/a Helen Ann Fa: r, and service cannot be made
upon said Defendants within th@ Northern Judicial District of
Oklahoma or the State of Oklal a by any other method, or upon
said Defendants without the hern Judicial District of
Oklahoma or the State of Oklal by any other method, as more
fully appears from the eviden: ky affidavit of a bonded

abstracter filed herein with respect to the last known addresses



of the Defendants, Robert F. 8 a/k/a Robert Thomas a/k/a

Robert Farmer and Helen Thoma /a Helen A. Thomas a/k/a Helen
Ann Thomas a/k/a Helen Ann Fa 3.. The Court conducted an
inquiry into the sufficiency @ service by publication to
comply with due process of 1 " based upon the evidence
presented together with affi and documentary evidence finds
that the Plaintiff, United S of America, acting on behalf of
the Secretary of Veterans Affa "and its attorneys, Tony M.
Graham, United States Attorn the Northern District of
Oklahoma, through Phil Pinne igistant United States Attorney,
fully exercised due diligenc iscertaining the true name and
identity of the parties serw .publication with respect to
their present or last known of residence and/or mailing
addresses. The Court accord ‘approves and confirms that the
service by publication is su  ht to confer jurisdiction upon
this Court to enter the reli itght by the Plaintiff, both as
to subject matter and the De 8 served by publication.
It appears.that the andants, County Treasurer, Tulsa
County, Oklahoma, and Board ty Commissioners, Tulsa
County, Oklahoma, filed thei wers on February 26, 1990; that
the Defendants, Robert F. Th a/k/a Robert Thomas a/k/a Robert
Farmer, Helen Thomas a/k/a H A. Thomas a/k/a Helen Ann Thomas
a/k/a Helen Ann Farmer, Myro
Ratzlaff and Debora A. Ratzl have failed to answer and their

default has therefore been e d by the Clerk of this Court.

The Court further “ that this is a suit based upon

a certain mortgage note and oreclosure of a mortgage



Lot Fourteen (14),
Resubdivision of Bl¢
Devonshire Place, &
Tulsa, Tulsa County
the recorded plat t

jock Nine (9), of the
s 9, 10, 11, 12 and 13,
gdition to the City of
Oklahoma, according to

The Court further £ that on February 11, 1966,

Robert F. Thomas and Helen Th# - executed and delivered to the
United States of America, acﬁf‘"'nn behalf of the Administrator
of Veterans Affairs, now kn l 8 Secretary of Veterans Affairs,
their mortgage note in the t of $7,500.00, payable in
monthly installments, with iﬂi @8t thereon at the rate of
5.75 percent per annum. “

The Court further £ that as security for the

payment of the above-describdg note, Robert F. Thomas and Helen
Thomas executed and delivered #& the United States of America,
acting on behalf of the Admiﬁ vator of Veterans Affairs, now
known as Secretary of Vetaran ffairs, a mortgage dated
February 11, 1966, covering pove-described property. Said
mortgage was recorded on FebT ¥y 21, 1966, in Book 3680, Page

47, in the records of Tulsa'q ty, Oklahoma.

The Court further ﬂ that the Defendants, Robert F.
Thomas a/k/a Robert Thomas aﬁ Robert Farmer and Helen Thomas
a/k/a Helen A. Thomas a/k/a H Ann Thomas a/k/a Helen Ann
Farmer, made default under th ﬁﬁrms of the aforesaid note and
mortgage by reason of their f#flure to make the monthly

installments due thereon, whii default has continued, and that



by reason thereof the Defenda '?Robert F. Thomas a/k/a Robert

Thomas a/k/a Robert Farmer an en Thomas a/k/a Helen A. Thomas
a{k/a Helen Ann Thomas a/k/a n Ann Farmer, are indebted to
the Plaintiff in the principa " of $3,164.00, plus interest at
the rate of 5.75 percent per  from October 1, 1988 until
judgment, plus interest there ir- at the legal rate until fully
paid, and the costs of this in the amount of $286.24
{$20.00 docket fees, $7.84 fe r service of Summons and
Complaint, $258.40 publicati “ B ) .
The Court further that the Defendants, County
Treasurer and Board of Count ;issioners, Tulsa County,
Oklahoma, claim no right, ti ‘interest in the subject real
property.

The Court further that the Defendants, Myron Dale
Ratzlaff a/k/a Myron D. Ratz and Debora A. Ratzlaff, are in
default and therefore have t, title, or interest in the
subject real property.

IT IS THEREFORE O ; ADJUDGED, AND DECREED that the

Plaintiff have and recover ju t in rem against Defendants,
Robert F. Thomas a/k/a Rober mas a/k/a Robert Farmer and
Helen Thomas a/k/a Helen A. b a/k/a Helen Ann Thomas a/k/a
Helen Ann Farmer, in the pr ] sum of $3,164.00, plus
interest at the rate of 5.7! ent per annum from October 1,

1988 until judgment, plus i t thereafter at the current

legal rate of fz,;ﬂg percen

of this action in the amoun

nnum until paid, plus the costs
86.24 ($20.00 docket fees,

$7.84 fees for service of § i and Complaint, $258.40



publication fees), plus any additional sums advanced or to be

advanced or expended during thi## foreclosure action by Plaintiff
for taxes, insurance, abstracﬁ , or sums for the preservation
of the subject property.

IT IS FURTHER ORDEREN); ADJUDGED, AND DECREED that the

pefendants, Myron Dale Ratzlaf i/x/a Myron D. Ratzlaff,
Debora A. Ratzlaff, and County ¥reasurer and Board of County
Commissioners, Tulsa County,né shoma, have no right, title, or
interest in the subject real
IT IS FURTHER ORDER#), ADJUDGED, AND DECREED that an
Order of Sale shall be issued: the United States Marshal for
the Northern District of Oklal , commanding him to advertise
and sell with appraisement thé geal property involved herein and
apply the proceeds of the sale as follows:
First:
In payment of the ¢ g of this action
accrued and accruin ncurred by the
Plaintiff, includi 8@ the costs of sale of
said real property
Second:
In payment of the nt rendered herein
in favor of the Plaffitiff.
The surplus from said sale, | my, shall be deposited with the
Clerk of the Court to await her Order of the Court.
IT IS FURTHER ORDE j'LDJUDGED, AND DECREED that from
and after the sale of the ab@ ;&ascribed real property, under

and by virtue of this judgment and decree, all of the Defendants



and all persons claiming under them since the filing of the

ler barred and foreclosed of any

Complaint, be and they are for
right, title, interest or claj 51n or to the subject real

property or any part thereof.
{y-ad) K. Dale Lock

~{UNITED STATES DISTRICT JUDGE

APPROVED:

TONY M. GRAHAM
United States Attorney

/34;/ P

PHIL PINNELL, OBA #7169 T
Assistant United States Attorngy

3600 U.S. Courthouse
Tulsa, Oklahoma 74103
(918) 581-7463

J//DENNIS SEMLER, OBA #8076
Adsistant District Attorney
Attorney for Defendants,

County Treasurer and i
Board of County Commissioners;
Tulsa County, Oklahoma

Judgment of Foreclosure
Civil Action No. 90-C-0085-C

PP/css
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IN THE UNITED ST. TRICT COURT FOR THE o
NORTHERN DISERICT OF OKLAHOMA

OV 27 1680

JACK €.SILVER. CLERK

FLOYD AUGUST DAVIS, JR., U.S. DISTRICT COURT

Petitioner,
vS. No. 89-C-1067-C

RON CHAMPION, et al.,

Respondents.

Before the Court is £hi titioner's objection to the Report
and Recommendation of ¥ trate Jeffrey 5. Wolfe, which
recommended denying petiti tg writ of habeas COrpus. For the
reasons set forth below, Court rejects the Magistrate's
recommendation.

petitioner is an in: :presently in the custody of the
Oklahoma Department of Ca  ons challenging the conviction of
Escape From a Penal Institu entered against him in the District

court of Cleveland County, ahoma in Case No. CRF-84-589.

In his second claim - alief, petitioner asserts that the

cleveland County court - pitted fundamental error by its

instruction No. 4. This .tion advised the jury that they had

to make an affirmative £ as to the following gquestion:

sat he was doing and that it was wrong? In this
| presumption that one intends the obvious and
such time as the contrary is shown.

4. Did he leave intentionally, Kk
regard, you should bear in m|
. natural consequences of hi

The jury was then instruct hat if the question could be answered

yes beyond a reasonable i ~ then it should find the defendant



guilty of the offense of ape . In closing argument, the

prosecutor again referred to n'bresumption:
With reference to the defendant’s int@
something to the effect that, did he &
that it was wrong. And in this regard §

one intends the obvious and the natt

Ik you will find in Instruction Number 5 (sic)
lantionally knowing what he was doing and
i illould bear in mind that legal presumption that
lléonsequences of this act.
Petitioner contends that thi nastruction is erroneous in that it
relieves the State of its ob #ﬁion to prove beyond a reasonable
doubt an essential element o jﬁ crime charged, in violation of
the Fourteenth Amendment. i Magistrate reported that from a
review of the entire trial tr eript "instruction No. 4 was not so
erronecus that it infected th #ﬁtire trial. Rather, the error in
this case was harmless."
The Magistrate's recommﬂmﬂntion is contrary to the express
holding of the Supreme Court;-'Inwgandstrom v. Montana, 442 U.S.
510 {1979) the Court held thﬁn-ﬁ_similarly worded instruction was
clearly unconstitutional becafiie a jury may have interpreted the
challenged presumption as conﬂ ﬁﬂive, or as shifting the burden of
persuasion and either interpréfstion would violate the Fourteenth

Amendment. 422 U.S. at 52 " Subsequently in Connecticut v.

Johnson, 460 U.S. 73 (1983} the Court held that in only rare

situations would such an instgfietion be harmless error, that being

where the defendant himself h&# taken the issue of intent away from

the jury. 460 U.S. at 87.

Accordingly, the Court nds and concludes that fundamental

error was committed by the trict Court of Cleveland County,

Oklahoma in Case No. CRF—B‘% - in violation of the due process

clause of the Fourteenth Ame .innt.




It is therefore the Ordéa ﬁ'the Court that the writ of habeas

corpus is held in abeyance fo [bariod of six months to enable the
District Court of Cleveland Cémpty, Oklahoma to provide petitioner
Floyd August Davis, Jr., a ne i:‘ial on the offense of Escape From
a Penal Institution. Failure fo commence trial within six months
will result in the granting d'*futitioner's writ of habeas corpus.

Defendants are directed mw file a status report within six

months with the Clerk of the Qiurt.

IT IS SO ORDERED this day of November, 1990.

. OK
Chief Judge, U. S. District Court
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~ plaintiff, and accordingly his claims will not b,

IN THE UNITED ST4

DISTRICT COURT F, 1{ THE U
NORTHERN [ ’ shalk

OF OKLAHO
KOV 27 1530

JACK C.5:LVER,CLERK
FEDERAL DEPOSIT INSURANCE {}.5. DISTRICT COURT
CORPORATION, in its
capacity as Receiver for
First National Bank and
Trust Company of Cushing,

Oklahoma,
Plaintiff,
vS. No. 90-C-341-C

JERRY CONREY and JOSEPH E.
MOUNTFORD,

Defendants.

Before the Court is the on of plaintiff Federal Deposit

Insurance Corporation (FDIC @r summary judgment against the
defeﬁdants Jerry Conrey and ph Mountford.!'
As against defendant Co ; plaintiff commenced this action
for collection on a promissi note and foreclosure of the real
property securing the mortga 'The promissory note and mortgage
was acquired.by the FDIC on M -10, 1988 as part of the assets of
the now-defunct First Nation nk and Trust Company of Cushing,
Oklahoma (Bank).

As a defense, Conrey awf that he executed and delivered a

deed in lieu of foreclosure Bank on December 16, 1986. The

to plaintiff’s motion. Pursuant to Local Rule 15(a)
@ confession or acquiescence in the matters raised by
ssed in this Order.

' Defendant Mountford has failed to ﬁle
the Court will consider Mountford's lack of res



deed was part of the record n'Conrey's file when the Bank was

acquired by the FDIC. Conrey ﬁaarts that the name of the grantee

with the Bank that the deed ld extinguish any debt that he held

with the Bank. After the Banlk sccepted delivery of the deed, the

Bank collected rent from the ﬁ bpérty and used the property as its
own. Accordingly, Conrey ¢ Jﬁﬁ that the indebtedness evidenced
by the note and mortgage has fgen paid, waived or otherwise fully
satisfied prior to FDIC takiﬁf;poasession of the Bank.
The Court has carefully 'viéﬁed the exhibits offered by the
parties. The only proof offe | by Conrey of his alleged agreement
with the Bank is the Warranty Deed dated December 16, 1986. There
is no writing which evidenc&s an accord and satisfaction of his
indebtedness nor is there e f?nce that the promissory note was
cancelled. There is no writtg  aqreement which would put the FDIC

on notice, at the time it acqiired the defunct Bank, that Conrey's

promissory note was not a va ' asset of the Bank.

Assets that the FDIC : jilves when it assumes control of a
failing bank are protecte *om  certain challenges by federal
(e) provides:

or--defeat the right, title or interest of the
Corporation in any asset acquived by this section, either as security for a loan or

L i sorporation unless such agreement (1) shall be
by the bank and the person or persons claiming
the obligor, contemporaneously with the
alf have been approved by the board of
B, which approval shall be reflected in the
} ghall have been, continuously, from the time

in writing, (2) shall have been exe
an adverse interest thereunder,
acquisition of the asset by the bar

directors of the bank or its loan ot
minutes of said board or committee
of its execution, an official record of



The only evidence Conrey has his alleged oral agreement with the

Bank is the Warranty Deed.":-'_., Phis document does not meet the

requisites set forth in §18 @) and accordingly cannot be used

against the FDIC.

In addition to the protdlifion provided by §1823(e), the FDIC
is protected under federal wahon law as announced in D'Qench,
puhme & Co. v. FDIC, 315 U.S. #47 (1942). In D'Oench, the Supreme
court held that a defendant mld not be allowed to assert as a
defense to a claim by the | “that a written document which is
valid on its face is modifie 2# a secret agreement.
Enforcement of the plain hhguage of §1823(e) and the D'Oench
doctrine serves an importa public interest. The public is
protected by insured deposit _1fared through the FDIC. In return
for this stabilization and : ycurity in the banking industry,
Congress has required both ' k& and their borrowers to disclose
all material terms of a 1, A so that the terms are readily

reviewabie by bank examine and regulating authorities. Any

collateral, secret or oral a pment which would defeat or diminish

the collectability of an outslanding loan, will not be recognized

or enforced by the courts ‘8pe, e.qg., EDIC v. Hoover-Morris

Enterprises, 642 F.2d 785 h Ccir. 1981), FDIC v. Grupo Girod

Corp., 680 F.Supp. 486 (D.Puifito Rico, 1988) and Resolution Trust

Corp. v. Clark, 741 F.Supp. ## (s.D.Fla. 1990).
From review of the rec nd applicable law, the Court finds
that plaintiff is entitled ti ry judgment, as a matter of law.

It is therefore the O of the Court that the motion of

plaintiff Federal Deposit Insurance Corporation for summary




judgment as against defendan i¥ry Conrey and Joseph Mountford is

hereby GRANTED. Plaintiff s ‘submit a proposed Final Judgment

within ten (10) days of this ler .

IT IS SO ORDERED this day of November, 1990.

[ DALE €OQ
Chief United States District Judge
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IN THE UNITED § IIS'IRICT COURT FOR THE
NORTHERN JCT OF OKLAHOMA

DARREN L. PARKS,

Plaintiff, /
FILED

NOV 27 1990 ﬁy

Jack C. Silver, Qlerk
e R U.S. DISTRICT COURT

vSs. No. 90-C-390-C

GENERAL TIRE AND RUBBER
COMPANY and BUDD COMPANY,

Defendants.

The Court has reviewed ° various pending motions filed by
the parties and the Report anﬂ wommendation entered by Magistrate
John L. Wagner. | “

After weighing the equi -$lls and the potential for prejudice as
to both parties, the Court col les that the recommendation of the
Magistrate should be affirma& -Weby granting defendants' motions
for partial summary judgmentﬁ_ . the pleadings as to Counts I, II
and V of the complaint, all&ly ing claims for product liability,
negligence and punitive damag

As to plaintiff's remail claims arising under the Uniform
Commercial Code, the Court g “plaintiff's request for dismissal

without prejudice.

IT IS SO ORDERED this day of November, 1990.

Chief Judge, U. S. District Court




N(HTHHERBTﬁI ICT OF OKLAHOMA
. Nov 271 1930

RK
C.SILVER.CLE
JACH s TRiCT COURT

LEONARDO M. LEONOFF
Plaintiff,

vS. No. 90—C—60-C‘V/
STANLEY GLANZ, Sheriff of
Tulsa County; VIVIAN WHITE;
DAN CHERRY, Deputy Sheriff;
TOM CREWSON, Special
District Jud2ge; DON
AUSTIN, Court Clerk, and
DAVID MOSS, District
Attorney,

Lt gt e o eyl gt et et bt el gt g g A gt

Defendants.

ENT

This matter came befor @ Court for consideration of the

motion of defendant Dan Chert for summary judgment. The issues
having been duly considered d; # decision having been rendered in
accordance with the Order fi contemporaneously herewith,
IT IS HEREBY ORDERED, éED AND DECREED that judgment is
entered for defendant Dan C y, and against plaintiff Leonardo

Leonoff on plaintiff's claim er 42 U.S.C. §1983.

IT IS SO ORDERED this ~ day of November, 1990.

Chief Judge, U. S. District Court



DISTRICT COURT FOR 'THE I~ |
ICT OF OKLAHOMA

\CX €, SILVER, CLERK
5 ol TricT COURT

LEONARDO M. LEONOFF
Plaintiff,

vS. No. 90-C—60-C//H
STANLEY GLANZ, Sheriff of
Tulsa County; VIVIAN WHITE;
DAN CHERRY, Deputy Sheriff;
TOM CREWSON, Special
District Judge; DON AUSTIN,
Court Clerk, and DAVID
MOSS, District Attorney,

Defendants.

Before the Court are # objections to the Report and

Recommendation of Magistrat 'effrey S. Wolfe. The Magistrate
recommends that the motions. ¥6 dismiss filed by defendants Tom
Crewson, David Moss, Stanley lanz, and Don Austin be granted and
be denied as to Count I aga Wit defendant Dan Cherry.
Plaintiff is a citizen Israel in the United States on a
tourist visa. Plaintiff is ﬂf&ntly in the custody of the United
States Immigration and Nat 1ization Service in Laredo, Texas.
Plaintiff has previously be# ;bnfined as a pretrial detainee in
the Tulsa County Jail. D  his confinement in Tulsa County,
plaintiff filed this action 1ant to 42 U.S.C. §1983. Plaintiff

seeks damages from defendant# S8pecial District Judge Tom Crewson,



District Attorney David Mo# Eputy Sheriff Dan Cherry, Tulsa

County Sheriff Stanley Glaan 4 District Court Clerk Don Austin.
The Court has independen _;reviewed the record, and concludes
that the motions to dismisﬂy'ﬁlad by Tom Crewson, David Moss,

Stanley Glanz, and Don Austinfﬂﬁéuld be granted under Rule 12(b)} (6}

F.R.Cv.P. for the reasons ﬁ;thorth by the Magistrate in his
Report. |

The factual background 5&ing to the arrest of the Leonoffs
is as follows. On Febru  '3, 1989, a Tulsa County Special
District Judge issued an arre#t warrant against the Leonoffs for
the offense of Removal of a 1d From Lawful Custody. On February
6, 1989, the Leonoffs were atyested by Florida authorities on the
basis of this warrant. Leonoffs refused to voluntarily
surrender, so extradition *? arranged through the Governor's
office. The Leonoffs were nqht before a Tulsa County Special
District Judge for bond hearihg on May 8, 1989.

Plaintiff, being an al asserts that he knew very little

; :’
regarding the American judi 1 system and that he was unable to

proficiently understand the E qiish language. Mrs. Leonoff is an
American citizen. She rep nfed to the court that she had a

twelfth grade education, aloff§y with some college classes and that

English was her native la The Tulsa Jewish Community

Federation provided the Leo & with an attorney. However prior

to trial the Leonoffs fired AR, Defendants have provided the

Court with two transcript& " ‘hearings held before Judge Joe

Jennings, the judge assigne##6 the Leonoffs' criminal case. The




transcripts are from two sqi rate hearings conducted by Judge

Jennings regarding the Leonoff$§' request to proceed pro se in their

criminal jury trial. The fir earing was conducted the day prior

to trial. Their retained co-vkel (and a second attorney who was

willing to provide pro hgﬁﬁf representation) was present and

informed the court that thﬂlgbnonoffs were requesting that he

withdraw from the case. In ifendants' exhibits, there are 23

transcript pages containing ‘¢ alogue on this one issue heard by
Judge Jennings. The bulk of fthe discussion is between the judge
and Mrs. Leonoff in which he vigsed her of the perils of pro se

litigation and the advantages f_being represented by an attorney.

Mrs. Leonoff was adamantlyf&qpposed to the assistance of an
attorney, either in a repred@ﬁtative or advisory capacity. She
also informed the court she ﬂ#plﬂ not accept representation by a
public defender. She staﬁﬂ% that she had discussed pro se
representation with her hu$ban@-and that he also elected to proceed
pro se. The court then add#ﬁused Mr. Leonoff personally. Mr.
Leonoff stated that his wife:was "very intelligent" and that he

wanted her to represent him. %he next morning, prior to trial, the

court again ask each defendanﬁ if they still desired to proceed pro

se. The court informed Mr.

* Leonoff that his wife could not
“have to represent himself, but if
he wanted to let his wife "cﬁﬁry the ball, so to speak, and do all

the talking that's fine and ndy." The jury trial lasted two

days, with a verdict of guil as to both defendants.



In Count I, plaintiff as 8 that while confined in the Tulsa

County Jail defendant Dan Che denied him the right to visit with
his wife who was also & @d in the facility and was a

codefendant in their pendin inal case. Plaintiff asserts that

during his confinement he was #llowed only five minutes to discuss

his case privately with his over the telephone and on any
other occasion a deputy sher ‘was present. Plaintiff asserts
that such a denial is in viol n of the constitution. The Court
finds this argument without :

Plaintiff, Leonardo Leon was acting as his own counsel and
therefore there was no netés ity for consultation with his
incarcerated wife. The judge ly explained to both the Leonoffs
the perils of proceeding pro their right to have an attorney,
and the willingness of two petent attorneys to assist them
during trial. Both refuseq h évise. Leonoff's wife was not co-
counsel, and it was explained £¢ Leonoff immediately prior to trial
that he was required to resent himself. There 1is no
constitutional duty on the State to permit communication between
incarcerated codefendants.

The Tulsa County Ja has a policy of restricting
correspondence between inmat Inmates are not permitted to send

notes, kites, or other mean ggenger toc communicate with each

other. This policy is for thé gecurity and safety of inmates. The

fact that the Leonoffs were ) fed does not justify an exception
to the policy. In Block L=-ford, 468 U.S5. 576 (1984) the

court held that the refusﬁ 0 allow visits between pretrial
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defendant Vivian White is heysby dismissed with prejudice.

IT IS SO ORDERED this day of November, 1990.

“H. DALE TOOK
Chief Judge, U. S. District Court
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DISTRICT COURT 'EOR. THE

IN THE UNITED ST
NORTHERN |

C. SILVER, CLERK
Jﬁ‘%ﬂmsmm COURT
LEONARDC LEONOFF, ARIELLA
LEONOFF, MALKA HEFETZ,
SHOSHANA OLEDSKI, LEAH
LEONOFF and HEATHER
ZIMMERMAN,

Plaintiffs,

vSs. No. 90~C~556-C //
STATE OF OKLAHOMA; EDWARD
HICKS, Special District
Judge of the District Court
for Tulsa County, Oklahoma;
WILLIAM LaFORTUNE,
Assistant District
Attorney, Tulsa County;
BILL HINDMAN, Social
Service Supervisor with the
Department of Human
Services; et al.,

B s i e e

pDefendants.

Before the Court 1is and Recommendation of

Magistrate Jeffrey S. Wolfe The Magistrate recommends summary
dismissal of this action und he authority of 28 U.S.C. §1915(d).
Plaintiff Leonardo Leo filed this action challenging the
constitutionality of a custd& nd juvenile proceeding before Judge

Edward Hicks, District Co 1sa County, Oklahoma.

The Court has independe eviewed the record and finds that

the Magistrate has correct letermined that plaintiff's claim
brought pursuant to 42 U.S. 1983 is subject to dismissal as a

matter of law. Accordingl the Court affirms the Report and



Recommendation of the Magist iwnd adopts it as the Findings and

conclusions of this Court.

It is therefore the r of the Court that plaintiff's

complaint is hereby dismissed with prejudice.

IT IS SO ORDERED this day of November, 1990.

H. OK
Chief United States District Judge




i .
IN THE UNITED STATEE DISTRICT COURT FOR THE F P wha
NORTHERN JCT OF OKLAHOMA . _
nov 27 1330
RICHARD H. HUGHES, ,%R*Lﬁph}ﬁ?“

Plaintiff,
vS. No. 90-C-54-C

KELLY LANGBERG,

Tt Tna” St N et Nt Sninat? Nt gt

Defendant.

Before the Court is the ¥ .1nn of the defendant to dismiss or,

in the alternative, to enfor; settlement agreement.
Defendant asserts that ntiff has failed to comply with the
terms of a tentative sett gnt agreement. Further, that the
plaintiff has failed to p écute the action, as evidenced by
plaintiff's failure to obse he Scheduling Order. Plaintiff has
not responded to the motion; ich was filed September 26, 1990.

Pursuant to Rule 15 of theé” Local Rules, the motion is deemed

confessed.

It is the Order of the + that the motion of the defendant

to dismiss is hereby GRANTED

IT IS SO ORDERED this day of November, 1990.

Chief Judge, U. S. District Court



DISTRICT COURT FOR THE

IN THE UNITED STA:
NORTHERN

BOOKER T. SHEPHARD,
Petitioner,
vs.

RON CHAMPION, et al.,

Nt Nt Nt Nt Vasilt Wpagil Vit St gt

Respondents.

Before the Court is thi
Report and Recommendation o
recommended denial of the p

The Court has indep ntly reviewed the Magistrate's
thorough, detailed Report. The Court concludes that it is
factually supported and is no# contrary to law. The findings and
conclusions contained therein are hereby adopted as the findings
and conclusions of the Court; |

It is the Order of he Court that the Report and
Recommendation of the United': -tes Magistrate is hereby AFFIRMED.

The petition for writ of ha g corpus is hereby DENIED.

.

IT IS SO ORDERED this day of November, 1990.

. DALE COOK
Chief Judge, U. S. District Court



UNITED STATES 1}

NORTHERN

DA'N KENT WILLIAMS,
Plaintiff,

vs.

UNITED STATES OF AMERICA,

Defendant.

This matter comes di
Stipulation of all parties ant
the premises ORDERS, ADJUDGES
asserted herein by Plaintiff,-
United States of America, Uni
Charley Williams Richey, are }

parties to bear their own cost

DATED THIS _J( _ da

APPROVED AS TO FORM AND CO

EDDIE L. CARR, OBA #12601
Attorney for Plaintiff

1100 Petroleum Club Bldg.
601 South Boulder

Tulsa, Oklahoma 74119

(918) 599-9000

IBTRICT COURT FOR THE
#RICT OF OKLAHOMA

NOV 27 1990
| CASE NO. 90-C-0018-C

@fore the Court upon the

DECREES that all claims
n Kent Williams, against the
Btates Postal Service, and

and attorney’s fees.

of _Ypev— . 1990.

(Signed) N. Dale Cook

FILED

Jack C. Silver, Clerk
U.S. DISTRICT COURT

he Court being fully advised in

eby dismissed with prejudice, the

NITED STATES DISTRICT JUDGE

JNY M. GRAHAM
ited States Attorney

- — y - "
;:’ a i’ A (7/(//

L PINNELL, OBA #7169
atant United States Attorney
) U.S. Courthouse

West Fourth Street

lsa, Oklahoma 74103

8) 581-7463




IN THE UNITED SfATES DISTRICT COURT
FOR THE NORTHE IS8TRICT OF OKLAHOMA

FERNAND PAYETTE, an Individual,

Plaintiff,

CASE NO. 89-C-508-C /

FILED
/

OV 25199[%

o Jack C. Silver, Clerk
ORDER OF DIRMISSAL PURSUANT U.S. DISTRICT COURT

v.

THE TULSA CLUB, an Oklahoma
corporation,

T Y Y N e et S’ et P

Defendant.

NOW, on this the 26th d&y of November, 1990, Plaintiff’s

The above-referenced'act@@h is dismissed by this order of

the Court.




Accordingly, it is the "ﬁrdar of the Court that defendant
Rockwell International Corporﬁﬁibﬁ's motion for summary judgment as
against plaintiffs Gerald Ziwmr, Glenda Bullard and Thomas Nestor

is GRANTED.

IT IS SO ORDERED this day of November, 1990.

: - K
: Chief United States District Judge



"
"
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IN THE UNITED SPATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF OKLAHOMA F‘ ' L E D

SANDRA L. PARKER, 601990
Plaintiff, Jack C. S“Vﬁl’, Clerk
U. S. DISTRICT COURT

vs.
APACHE CORPORATION, a Delaware Case No. 90-C-238-E
corporation; EQUIFAX SERVICES,
INC., a Georgia corporation;
AMERICAN NATIONAL INSURANCE
COMPANY, a Texas corporation;
JOHN DOE; JANE DOE.

Defendants.

vuvuwuvuvmuf—pwu

P

Plaintiff, Sandra L. éﬁrker and the Defendants Apache
Corporation and Equifax Serviéts, Inc., being all the parties to
this action, hereby stipulat#;pursuant to Rule 41(a) (1) of the
Fed. R. Civ. P. that all claiﬁﬁ asserted by the Plaintiff, Sandra

L. Parker against the Defen&ﬁﬁts Apache Corporation and Equifax

Sservices, Inc. should be &T" are hereby dismissed, without

prejudice, each party to pay ﬁhr or its own costs.

RRYA.C N2

Sandra L. Parker

“WALL, ESTILL, HARDWICK, GABLE,
.~ @OLDEN & NELSON, P.C.

WG.M{M"
- J¢ Patrick Cremin

Judith A. Colbert

4100 Bank of Oklahoma Tower

One Williams Center

Tulsa, Okla. 74172-0154
ATTORNEYS FOR APACHE CORPORATION




DOERNER, STUART, SAUNDERS,
DANIEL & ANDERSON

o le: P ot
Lewis N. Carter
1000 Atlas Life Building
Tulsa, Oklahoma 74103
{918) 582-1211
ATTORNEYS FOR EQUIFAX SERVICES,
INC.




UNITED STATES DI
NORTHERN DIS

UNITED STATES OF AMERICA,
Plaintiff,
V.

$348,781.05 IN UNITED STATES

CURRENCY;

and

CASHIER'S CHECK NO. 087829 OF
SOONER FEDERAL, TULSA, OKLAHOMA
IN THE AMOUNT OF §80,000,
AND PROCEEDS;

and

CASHIER'S CHECK NO. 0880048935 {
GREAT WESTERN BANK, n
ARCADIA, CALIFORNIA,

IN THE AMOUNT OF $200,000.00,

AND PROCEEDS;

and

CASHIER'S CHECK NO. 0880048926
GREAT WESTERN BANK,

ARCADIA, CALIFORNIA,

IN THE AMOUNT OF $250,000.00,

AND PROCEEDS;

and

CHECK NO. 033744 OF THE FIRST
NATIONAL BANK & TRUST COMPANY, -

BROKEN ARROW, OKLAHOMA, TR
IN THE AMOUNT OF $316.67,

AND PROCEEDS;

and

CHECK NO. 033745 OF THE FIRST
NATIONAL BANK & TRUST COMPANY,
BROKEN ARROW, OKLAHOMA,

IN THE AMOUNT OF $679.17,

AND PROCEEDS:;

and S
CHECK NO. 033746 OF THE FIRST =
NATIONAL BANK & TRUST COMPANY,
BROKEN ARROW, OKLAHOMA,

IN THE AMOUNT OF $679.17,

AND PROCEEDS;

and

ONE RAYMOND WEIL GENEVE QUARTZ2
MAN'S WATCH;

and

ONE GOLD NUGGET BRACELET;

and

ONE GOLD PENDANT NECKLACE

A N St e Wt St T T Sl Gl Nl Nt Nl Yt Nl Yt et Yl Nt St NP Yt Tt St NmP Sat Nl Nl bt Sadt St P St St S P Sl g NP gt VapF gt el Nt St N Sl Nt e

FILED
NOY 27 1990

Jack C. Silver, Clerk
U.S. DISTRI™T ~OURT

ELCT COURT FOR THE
OT OF OKLAHOMA

CIVIL ACTION NO. 90-C-467-B



WITH DIAMONDS AND RUBIES;

and

ONE MAN'S GOLD NUGGET RING
WITH DIAMONDS:

and

ONE MAN'S GOLD HORSESHOE RING
WITH DIAMONDS;

and S
ONE WOMAN'S GOLD DIAMOND RING;
and

ONE 10 OUNCE BAR OF SILVER,
NO. 234068;

and

ONE FIFTY DOLLAR ELIZABETH 1I
1988 CANADIAN GOLD COIN;

and

TWO 1988 JAPANESE PANDA

GOLD COINS;

et et St et Y Nt N Yt g N Smit Sal Sal Nl St et St b et

Defendantsgﬂk

IT NOW APPEARS that the forfeiture proceeding herein

has been fully compromised and s@éttled, as more fully appears
in the written Stipulation For ¢@mpromise entered into by and

between the Claimant, Robert L, @ohnson, filed herein on the

20th day of November, 1990, to which Stipulation for

Compromise reference is hereby #iile and incorporated herein.

It further appearingiEHut noc other claims to said

properties have been filed sing #ﬁch property was seized and

that no other persons have any" lght, title, or interest in

the following-described defendagit properties:




a)

b)

c)

a)

e)

THREE HUNDRED FORTY-EIGHT
THOUSAND £ HUNDRED
EIGHTY~-ONE 05/100 DOLLARS
"IN UNITED STATES

CASHIER'S (HECK NO. 087829 OF

R TULSA, OKLAHOMA,
IN THE AN OF $80,000.00,
PAYABLE TO RT L. JOHNSON,

CASHIER'S8 K NO. 0880048935 OF
GREAT WES"
ARCADIA, ¢
PAYABLE T
IN THE AM

AND PROC

HOPICANA HOTEL,
OF $200,000.00,

CASHIER'S LHHCK NO. 0880048926 OF
GREAT WESTEN

ARCADIA, FORNIA,
PAYABLE T WADA COIN MART,
IN THE AMOUM¥ OF $250,000.00,

CHECK NO. 744 OF THE FIRST

NATIONAL ] & TRUST COMPANY,
BROKEN ARRO

PAYABLE T RT JOHNSON,

IN THE 7 jir OF $316.67,

AND PROCERES, REPRESENTING
INTEREST $HBM CERTIFICATE OF
DEPOSIT 8068909 PAYABLE TO
ROBERT J N IN THE AMOUNT OF

$50,000.0




f)

q)

h)

i)

3)

k)

1)

m)

n)

CHECK NO. 45 OF THE FIRST
NATIONAL BN & TRUST COMPANY,

bl
o

$679.17,
REPRESENTI

JOHNSON IN AMOUNT OF
$100,000.0

{746 OF THE FIRST
- TRUST COMPANY,
ARRON, OKLAHOMA,

PAYABLE TO HUBERT JOHNSON

CHECK NO.
NATIONAL B

AND PROCEE i
INTEREST Fiil} CERTIFICATE OF

$#911 PAYABLE TO

T NECKLACE



o) ONE FIFTY DOLELAR ELIZABETH II

1988 CANADIAM GOLD COIN:
p) TWO 1988 J SE DPANDA
GOLD COINS

Now, therefore, on ! n of catherine J. Depew,

Assistant United States Attox and with the consent of

Cclaimant, Robert L. Johnson, i

ORDERED that the cla. P Robert L. Johnson in this

action be, and the same hereb " dismissed with prejudice

and without costs, and it is

FURTHER ORDERED, hf _"D, AND DECREED that the

following-described defendant perties,

a) THREE HUND 'ORTY-EIGHT
THOUSAND HUNDRED

EIGHETY- 05/100 DOLLARS
($348,781, ‘N UNITED STATES
CURRENCY}"

b) CASHIER'S
SOONER FEl
IN THE ANQ
PAYABLE
AND PROC

NO. 087829 OF

l;, TULSA, OKLAHOMA,
)F $80,000.00,

RT L. JOHNSON,

<) CABHIER®
GREAT WE
ARCADIA,
PAYABLE

K NO. 0880048935 OF

$ICANA HOTEL,
OF $200,000.00,



da)

e)

£)

g)

h)

i)

3 0880048926 OF
GREAT WESTH

ARCADIA, G .
PAYABLE T ADA COIN MART,
IN THE AKGW Oy $250,000.00,

AND PROCEE(

%44 OF THE FIRST
TRUST COMPANY,

CHECK NO.
NATIONAL I

OF $316.67,

AND PROCEEW‘W3ﬂEPRESENTING

INTEREST ¥ SRTIFICATE OF
DEPOSIT NO, HOBS09 PAYABLE TO
ROBERT JO M IN THE AMOUNT OF

$50,000.00

CHECK NO. 39745 OF THE FIRST
& TRUSBT COMPANY,
: OKLAHOMA,
PAYABLE TO BRT JOHNSON,

THE AMOUNT OF

" DEPOSIT NO.
808910 PAYARLE TO ROBERT
JOHNSON I AMOUNT OF

CHECK NO. 946 OF THE FIRST
NATIONAL & TRUST COMPANY,
BROKEN 2

PAYABLE MBERT JOHNSON

IN THE AM OF §$679.17,

AND PROCE] REPRESENTING
INTEREST ERTIFICATE OF
DEPOSIT Ny 808911 PAYABLE TO
ROBERT JONMHON IN THE AMOUNT
OF $100,0

R ELIZABETH II
GOLD COIN;



j) TWO 1988 J BBE PANDA
GOLD COINB}

be, and they hereby are, conde as forfeited to the United

States of America and shall reélmain in the custody of the

United States Marshal for dispoiition according to law, and

it is

FURTHER ORDERED that the United States Marshal shall

return to the Claimant, Robert Johnson, the following-

described defendant propertiest

E1L, GENEVE QUARTZ

1)
2) ONE GOLD N{i#i#T BRACELET;
3) ONE GOLD JANT NECKLACE

WITH DIAMONES AND RUBIES;

4) ONE MAN'S GlihD NUGGET RING
Hpe »

S) ONE MAN'S @ULD HORSESHOE RING

WITH DIAMOR

6) )LD DIAMOND RING.

DATED this ng:j—d

1990.



CJD/ch
01008

S/ THOMAS R. BRETT

iS5 R. BRETT

+ of the United States District
- for the Northern District of
oma




| FILED
UNITED Sﬁ S DISTRICT COURT

IRCT OF OKLAHOMA NOV 2 1 1990

ELIZABETH DOLE, Secretary @ ) Jack C. Silver, Clerk
Labor, United States Depart ) U.S. DISTRICT COURT
of Labor, ' )
) Civil Action
Plaintiff, )
) No.
v. ) i
) 0~
CREDIT BUREAU OF CLAREMORE;, ) ¥ ¥
and RODGER H. CODAY, Indi 1y ) !
)
Defendants. )

CON

Plaintiff has filed h mplaint and defendants have agreed

to the entry of judgment wf bﬁt contest. It is, therefore, upon

motion of the plaintiff and:for cause shown,

ORDERED, ADJUDGED and DEEREED that defendants, their offi-

cers, agents, servants, el ees and all persons in active con-

cert or participation with fhem be and they hereby are

permanently enjoined and'ﬁ ralned from violating the provisions

of Sections 7, 11(e), 15(# 'y and 15(a)(5) of the Fair Labor

Standards Act of 1938, ad ded, 29 U.S.C. § 201, et seq.,

e

hereinafter refefréd té ag Act, in any of the following man-
ners: |

1. Defendants shall #Bt, contrary to Sections 7 and 15(a)(2)
of the Act, 29 U.S.C. §% nd 215(a)(2) employ any employee in
commerce or in the produ ”:uf goods for commerce, or in an
enterprise engaged in col or in the production of goods for
commerce, within the meafy of the Act, for workweeks longer

than forty (40) hours, unl@gs the employee receives compensation



for his employment in exces f forty (40) hours at a rate not

less than one and one-half the regular rate at which he is
employed,

2. Defendants shall ontrary to Sections 11(e) and
15(a)(5) of the Act, 29 U.8 § 211(e) and 215(a)(5), fail to
make, keep and preserve adﬁ and accurate records of the
persons employed by them, a e wages, hours and other con-
ditions and practices of eﬁ yment maintained by them as
prescribed by regulations :d by the Administrator of the
Employment Standards Admini ition, United States Department of
Labor (29 C.F.R. Part 516).

It is further ORDERED, ~each of the parties shall bear

his or her own costs, fees her expenses incurred at any
stage of this action.
Dated this _J/ day of a1/ ., 1990.

of JANES O, ELLISON

UNITED STATES DISTRICT JUDGE

Defendants consent to
the ent of this

Individually and as Presidﬁ
of Credit Bureau of Clarem@
Ine., Defendants.

Plaintiff moves for entry of
this judgment:

ROBERT P. DAVIS
Solicitor of Labor

JAMES E. WHITE
Regional Solicitor

BOBBIE J. GANNAWAY
Counsel for Employment
Standards

Trial Attorney

Attorneys for Plaintiff.
RSOL Case No. 89-00726/27



FILED

S DISTRICT COURT
STRICT OF OKLAHOMNQy 21 1990

IN THE UNITED
FOR THE NORTH

Jack C. Silver, Clerk
U.S. DISTRICT COURT

No. 90-C-927-B V//

JACQUELINE GORDON,
Petitioner,
v.

STANLEY GLANZ, et al.,

Respondents..

The matter came on for- g pursuant to regular setting on
this day, November 21, 199% e petitioner, Jacqueline Gordon,
appeared pro se and the defg ﬁt, Stanley Glanz, was fépresented
by counsel. |

Each party stated that etition for writ of habeas corpus
was moot as the Supreme G of Oklahoma entered an order on
November 19, 1990 staying th ;_itioner's incarceration and fine,
pending resolution of the ma ' of the petitioner's indirect civil
contempt.

As the petitioner is bnger in custody, the petition is
denied. |

IT IS SO ORDERED, this day of November, 1990.

OMAS R. BRETT
TED STATES DISTRICT JUDGE




FILE

NOY 20 1597

LEONARDO LEONOFF, et al
Plaintiff,

V. 90-C-906-B /

VIVIAN WHITE, et al

S St N N N N Nt Nt N

Defendant.

ORDER DIRECTING CLER] .f D RETURN INSUFFICIENT PETITION

Upon review of the proposed Péfliion for a Writ of Habeas Corpus, it appears that

petitioners have failed to comply with ; 2 of the Rules Governing Section 2254 Cases,

in that the Petition is not directed at pnviction(s) in a single court (Rule 2(d)), nor

does it specify who has present custody of Petitioners.
Therefore, the Clerk of Court is heeby directed to return said Petition to Petitioners

together with a copy of this Order put t to Rule 2(e} of the Rules Governing Section

2254 Cases.
qH

SO ORDERED THIS ¢V day , 1990.

S Ly —

b. WOLFE
STATES MAGISTRATE

D

F

Jack C. Silver, Clerk
US. DISTRICT COURT



5

IN THE UNITED .
THE NORTH

'E8 DISTRICT COURT FOR
STRICT OF OKLAHOMA

PATRICIA DILLON, MITCH REIY

and KAREN REIDLE,
Plaintiffs,

Case No.: 89 C 539 B

vs.

TOASTMASTER, INC.,

Defendant/Third Party
Plaintiff,

FILED
nov 2 1990

Jack C. Silver, Clerk
U.S. DiSTRI~T rOURT

vs.

PROCTOR-SILEX, INC.,

st Neunl St St il “arat? Nl sl Nadl Naatl “vnt? “nanst? astl Vst Vnit” Vot “at

Third Party Deﬁendantf

ON THIS THE fifth of September, 1990, settlement

conference was had in tﬁ :ubqve captioned matter with all
parties, counsel and carrie fasent. As a result thereof, this
suit is concluded and wi | be dismissed with prejudice to
refiling of same. As a ﬁ . on of the agreement of all parties
mutual consideration for said
disposal of this action, hereby ordered by this Court that
the terms and conditions ;lement shall remain confidential
to said persons and compar and shall not be disclosed without
an appropriate Order of th %rt after due notice to all such
interested persons and opp ty given to be heard. The Clerk
of this Court is directed  gseal all filings pertaining to

settlement until further Ord#r qf this Court.




That the Orders of 8 Court as to confidentiality of

information disclosed by th discovery herein

shall remain in full force

Y. S. DISTRICT



R——

UNITED STATES

T COURT FOR THE - ;! oo
NORTHERN D Ny

T OF OKLAHOMA Sl TR g
JAMES C. MAYOZA, M.D.,
f C SJ;.

S, DS RILVER
DJSTR?C?”'OCLERK
case No. 86-412-C “UURT

Plaintiff,
vs.

RONALD L. JACKSON,

Defendant.

STIPULATION OF DISMISSAL

COME NOW the parties .8 action, by and through the

signatures of the undersig eounsel, and hereby stipulate,

pursuant to Rule 41(a)(l) of Federal Rules of Civil Procedure

that the above referenced af on shall be dismissed, without

prejudice and with each party y@ar its own costs and attorneys'

fees herein.

, LANGHOLZ, RUNNELS & DORWART,
ssional Corporation

v ‘,451_____,/
1d E. Goins, OBA #3430
@ 700, Holarud Building
East Third Street

a, Oklahoma 74103

) 584-1471

rneys for Plaintiff.

16th Street, Suite 300
QOklahoma 74119

orney for Defendant.



E1IL ED
PTATES DISTRICT COURT

IN THE UNITED BT
§ DISTRICT OF OKLAHOMA  NOY 2 0 1399

FOR THE NORTH

Jack C. Sitver, Clerk

WILLIAM J. FLEISCHAKER, M.D. US. DISTRICT COURT

Plaintiff,

vs. No. 88-C-1230-E

RESOLUTION TRUST CORPORATION
as Conservator of STATE FEDE
SAVINGS AND LOAN ASSOCIATION.
a federal savings and loan

association,

Defendant.

This action came on f£#ir consideration by the Court upon
cross motions for summary jwmmmant concerning plaintiff's alleged

liability to defendant upon fhree (3) separate guaranties. The

Court has previously enter#ill an order substituting Resolution
Trust Corporation as Consef'ﬂtor for State Federal Savings and

Loan Association.
The Court considered issues and announced its £findings
and conclusions in its Ordez "0f October 11, 1990, which findings

and conclusions are incorpoﬁ'tad herein.
THE COURT ORDERS, ADJUlB®S AND DECREES THAT defendant has

materially breached the term! ¥ the guaranty agreements referred

to by the parties as the Ifilividual Guaranty and the Substitute

Guaranty, thereby completel }ﬂ finally releasing plaintiff from
all obligations thereunder pficerning the Commitment Guaranty,
plaintiff is liable to defemdant for 150% of 19.6% of the amounts

owing thereunder, which proyﬁﬁtionate liability is $18,329.06.




IT IS THEREFORE ORDERE DJUDGED AND DECREED that defendant

take nothing against plain fupon the Individual Guaranty and
Substitute Guaranty and hawv d recover against plaintiff on the
Commitment Guaranty the am  of $18,329.06, plus interest at

the presently effective sta Ty rate accruing from the date of
judgment until paid.

The Court reserves @&drision on the issue o0f whether

plaintiff, defendant or eit “is entitled to an award of costs

and attorneys' fees in thi tion. The parties may submit an
application for fees and a ified bill of costs. Pursuant to
Local Rules 4(E) and (G), a wch application shall be submitted
within fifteen (15) days fr ntry of this Judgment.

DATED this ((*-'—'{ day o vember, 1990.

. ELLISON
States District Judge

APPROVED AS TO FORM AND CON

John E. Dowdell, OBA #2460
NORMAN & WOHLGEMUTH

2900 Mid-Continent Tower
Tulsa, Oklahoma 74103

Attorney for Plaintiff, _
William J. Fleischaker, M.D




James C. Hodges :
HALL, ESTILL, HARDWICK, GABLE
GOLDEN & NELSON, P.C.
4100 Bank of Oklahoma Tower
Tulsa, Oklahoma 74172-0154 -

Attorney for Defendant, s
Resolution Trust Corporation, as
Conservator of State Federal ' -
Savings and Loan Association-




ATES DISTRICT COURT 2
BISTRICT OF OKLAHOMA® | T Ep

THE WILLIAMS COMPANIES, INC., J0

a Delaware Corporation, and
NORTHWEST ENERGY COMPANY,
a Utah Corporation,

JGCk

C,
U.s. DIST 8, Cley
A CT COUR;

Plaintiffs,

VS, Case No. 90-C-375-C

TRITON ENERGY CORPORATION,
a Texas Corporation, and

PACIFIC BASIN COMPANY,

a Texas Corporation,

Defendants.

Plaintiffs, The Williams 'iés, Inc. and Northwest Energy Company, and

Defendants, Triton Energy Corporation :':cific Basin Company, hereby jointly stipulate,
pursuant to Rule 41(a)(1) and (¢) of the al Rules of Civil Procedure, to dismissal of the
above entitled action, including any and ms asserted by the Plaintiffs in their Complaint
and any and all claims asserted by the da-z,"!ts in their Counterclaim, with prejudice, with

each party to bear its own costs.

12903789.01




NNER & WINTERS

B First National Tower
, Oklahoma 74103
) 586-5711

meys for The Williams Companies, Inc.
Northwest Energy Company

ORGE W. BRAMBLETT

NCNB Plaza
Main Street

las, Texas 75202
Y 670-0550

12903789.01 -



IN THE UNITED STAWES DISTRICT COURT FOR
THE NORTHERN B ﬁTRICT OF OKLAHOMA

FILED
NOV 9 n 1091

NORTHERN PIPELINE, LTD,, a _
California limited partnershipj
FALLON COUNTY PIPELINE, LTD., -
a California limited
partnership; MONTANA PIPELINE,
LTD,, California limited
partnership; SODA CREEK
PIPELINE, LTD.,, a California
limited partnership; AMERICAN "
ENERGY, INC., a California '
corporation;

Jack C. Silver, Clerk
U.S. DISTRICT COURT

Plaintiffs,

vs, Case No., 90-C-0075 E
INTERSEARCH CORPORATION, an
Oklahoma corporation;
INTERSEARCH GAS CORPORATION,
an Oklahoma corporation;
HILLTOP PIPELINE SYSTEMS,

an entity;

5
)
3
o

)
: _.:‘Z )
Y
),
)

)

SN

2

)
T )
)
..)
=)
)

Defendants.

NOW on this _J4 i day of November, 1990, the

above-referenced matter com on before this Court on the
application of Plaintiffs, AH TGAN ENERGY, INC., and SODA CREEK
PIPELINE, LTD., for Dismiss#l with Prejudice of their claim
against the Defendants in thi ﬁase. The Court finds that good
cause has been shown and the ¢ lief prayed for should be granted.

IT IS THEREFORE ORl b, ADJUDGED AND DECREED that the

claims of AMERICAN ENERGY, INC. and SODA CREEK PIPELINE,



LTD, against the Defendants

refiling.

This Order of Dis

claims of the remaining Plain

RDG: dh
11/14/90
Z100-0

dismissed with prejudice to the
al does not affect the pending

s in this matter.

B IAMES O. ELLEOT

TED STATES DISTRICT JUDGE




EILED

NOV 2 0 199p1
IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHE!*!Mr DISTRICT OF OKLAHOJ{ri C Silver, Clerk

U.S. DISTRICT COURT

e L

S

RANDALL DEAN JOHNSON, and
KERRI LE-ANN JOHNSON,

Plaintiffs.

vs. Case No.: 90-C-0004-E
BURLINGTON NORTHERN RAILWAY
COMPANY, a Delaware Corporation;
CHICAGO AND NORTHWESTERN
TRANSPORTATICN COMPANY, a
Delaware Corporation;

GREENVILLE STEEL CAR COMPANY,

INC., a Pennsylvania Corporation,
AMPCO -PITTSBURG CORPORATION,

a Pennsylvania Corporation;
TRINITY INDUSTRIES, INC., a
Delaware Corporation;

ABC CORPCRATION, a foreign
corporation; and

JOHN DOE,

Defendants.

L N N i T ol

ORDER
COMES NOW for hearing th:!;ﬁ:.' £7z'/g day of W

1990, upon the Application fdx}@rder and Dismisgsal With Prejudice.

The Court, after being fully_ﬂﬁvised in the premises, finds that

the Motion should be and her ;ﬁ granted.

IT IS ORDERED, ADJUDGEﬁﬂANn DECREED that the Plaintiffs'’
Application for Order of Disﬁiﬁsal With Prejudice is granted and
that the above styled and numb#ﬁed cause against Defendant, Trinity

Industries, Inc., 1is dismisaﬁﬂfwith prejudice to refiling. Each

UNIZEB?STATES DISTRICT JUDGE

party to bear its costs.




SHARON GLENN,
Plaintiff,
V.

OKLAHOMA EMPLOYMENT SECURITY
COMMISSION, et al.,

Defendants.

Now on this /d day o
settlement agreement reached
is hereby entered in favor -
against the Defendant Oklaho
in the amount of thirty two

shall be considered damages

Further, Jjudgment is e

Robert Funston (a/k/a Bob
against the Plaintiff.
The parties hereto sha

and costs.

APPROVED:

ciigL_V77r7Z¥E:f
STEVEN M. ANGEL N\

50 Penn Place, Ste% 825>
5000 N. Pennsylvania

Oklahoma City, OK 73118
ATTORNEY FOR PLAINTIFF

NOV 2 0 1999 -

Jack C. Silver, Clerk
U.S. DISTRICT COUR

Case No. 88-C-453-F

ﬁvember, 1990, pursuant to a

ithe parties herein, judgment
heLPlaintiff Sharon Glenn and
“Eﬁployment Security Commission
n]sand dollars ($32,000) which

ﬁ“pain and suffering.

red in favor of the Defendants

fnston), and Jack Manley and

bear their own attorney fees

e ey e e RV ]
67 s O, Pl

8. DISTRICT JUDGE

IB1ISTANT ATTORNEY GENERAL
n Place, Suite 550

0 West Main St.

zlahoma City, OK 73102
5) 521-4274

ORNEY FOR DEFENDANTS



LEONARDO LEONOFF, et al ) NOV 20 1997 gx
)
Plaintiff, ) Jack C. Silver, CJ
) US. DISTRICT coﬁg}
v ) 90-C-906-B
) .
VIVIAN WHITE, et al )
)
Defendant )

JTURN INSUFFICIENT PETITION

Upon review of the proposed Pé Hon for a Writ of Habeas Corpus, it appears that

petitioners have failed to comply with Bale 2 of the Rules Governing Section 2254 Cases,

in that the Petition is not directed at }__'i__:onviction(s) in a single court (Rule 2(d)), nor
does it specify who has present custodfi_:@f Petitioners.

Therefore, the Clerk of Court is Wby directed to return said Petition to Petitioners
together with a copy of ﬂﬁs Or&er purmnnt to Rule 2(e) of the Rules Governing Section

2254 Cases.

SO ORDERED THIS , 1990.

S Ly —

5. WOLFE
STATES MAGISTRATE




IN THE UNITED BT
FOR THE NORTHERN

| FILED
8 DISTRICT COURT

:__ 'RICT OF OKLAHOMA NOV 20 1990

Jack C. Silver, Clerk

RITA B. BARKAN, PAUL BENGELS, U.S. DISTRICT COURT

and JEROME S. HEIMLICH,
Plaintiffs,

Case No. 89-C-318-E

I STURY ©8
s #D L_) ) {_ Lﬁiff§..

- Record Tk
PREJUDICE OF COUN ERCLAIMS

VS.
HILTI, INC,,

Defendant.

STIPULATION OF DISMISSAL WITH:

Defendant Hilti, Ine. ("Hilti"), by . t-hrough its attorneys of record Gable &

Gotwals, Inc., and Plaintiffs Rita B. Ba + ("Barkan"), Paul Bengels ("Bengels"), and

Jerome S. Heimlich ("Heimlich"), by and ugh their attorneys of record Bond, Balman

& Hyman, hereby stipulate and agree, pu nt to Fed. R. Civ. Proc. 41{(a)(1) and (c), to

the dismissal of all counterclaims asserted ¥ Hilti against Bengels and Heimlich, without

prejudice to the refiling thereof. The pa #_'further stipulate and agree{hat each side

will bear its own costs and fees with respeetito the counterclaims.

e 2 //

OlfVer S. Howard, OBA #4403

- J. Daniel Morgan, OBA #10550
Renée DeMoss, OBA #10779
GABLE & GOTWALS, INC.

2000 Fourth National Bank Building
Tulsa, Oklahoma 74119-5447
.(918) 582-9201

- Robert E. Juceam

Andrea Geddes Poole

Debra Shapiro

'FRIED, FRANK, HARRIS,

" ‘S8HRIVER & JACQOBSON
One New York Plaza

New York, New York 10004
212) 820-8040

- Mary Constance T. Matthies
MATTHIES LAW FIRM, P.C.

a2 ..‘ JUG o or E\’luglqt' Ry



- 4025 First National Bank Tower
-Tulsa, Oklahoma 74103
GL(918) 582-4400

~ ATTORNEYS FOR DEFENDANT

_Patterson Bond, Esq.

‘Bteven K. Balman, Esq.

Bond, Balman & Hyman
i 2626 East 21st Street, Suite 9
~2'Tulsa, Oklahoma 74114

= ATTORNEYS FOR PLAINTIFFS
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IN THE UNITED STATE& STRICT COURT FOR THE
NORTHERN DIS T OF OKLAHOMA F I L E D

MOV 19 199

INSURANCE COMPANY OF NORTH
AMERICA, a Pennsylvania

Jack C. Silv
corporation, iver, Clerk

U.S. DISTRImT COURT
Plaintiff, '

Vs, Case No. 90-C 389-B

KATHYE KENNEDY, an individual,
Defendant,

HOWARD KENT KENNEDY, KELO WAY

KENNEDY, RHONDA DEE WILKINS an

BRENDA KENNEDY, children of

Arlan Kennedy, deceased,

Intervenors.,

UPON consideration $f the parties'! Joint Application
for Disbursement of Funds the
be disbursed as follows:

That the attorney fwor the Plaintiff, George Gibbs,

receive TWO THOUSAND TWENTY DOLLARS AND 01/100 ($2,026,01) in

conformity with the Applicat for Attorney Fees and Costs filed

herein.

HOWARD KENT KENNEDY, receive

That the Interven

ONE THOUSAND DOLLARS ($1,000
That KELO WAYNE DY receive ONE THOUSAND DOLLARS

($1,000.00).

e/



o .

That RHONDA DEE WILEKINS receive ONE THOUSAND DOLLARS

($1,000.00) and that BRENDA KE DY receive ONE THOUSAND DOLLARS

($1,000.00).

That KATHYE KENNED! eceive SIXTY TWO THOUSAND ONE
HUNDRED NINETY FIVE DOLLARS AN /100 (%$62,195.09,
That the Court furth#¥ finds that this matter has been

completely resolved by the ties and the Court orders the

matter dismissed with prejudic 8 to any future actionms,

ﬁ"
UDGE OF THE DISTRICT COURT l

RDG:dh
11/13/90
Y130-0



JAD/sw/09/26/90

IN THE UNITED STA}
NORTHERN

micrcorr roriE H T ' E D
NOV 19 1999

Jack C, Sl'lver, Clerk
US. DISTRICT COURT

THELMA R. SPENCER, and
ROBERT E. SPENCER,
individually and as
husband and wife,

Plaintiffs,

vsS. #e No. 90-C 640 E
KEVIN COLE; AMERICAN
FAMILY INSURANCE COMPANY,
a foreign corporation;
UNITED SOUTHERN ASSURANCE)
COMPANY, a foreign
corporation; PORT CASTA- )
WAYS; KATHY HIX, as ownery
proprietor and/or license}
holder of Port Castaways;)
and PHILLIPS PETROLEUM
COMPANY, a Delaware
corporation, d/b/a
WASHINGTON EXPRESS CON-
VENIENCE-DELI, a/k/a
PHILLIPS 66 FOOD PLAZA,

)
)
)
)
)
)
y
)
)
)
)
)

Defendants.

NOW on this : ﬁay of , 1990,

this matter comes on befifl the undersigned Judge of the

District Court on Defendar erican Family Mutual Insurance
Company's, Motion to Dismi
The Court, havij ewed said Motion, finds that

the same should be granted



IT I8 THEREFORE . » ADJUDGED AND DECREED that
the Cross-Claim of Defendarniijllerican Family Mutual Insurance
Company, against Defendant,;|#hillips Petroleum Company, only,

A8 to refiling.

bl

S BLEOR

OF THE DISTRICT COURT



EILED

s pisTrict covrr  NOV 10 1990
SYRICT OF OKLAHOMA

IN THE UNITED §
FOR THE NORTHERN

Jack C. Silver, Clerk
U.S. DISTRICT COURT

ROBERT L. PARKER and CATHERINE
MAE PARKER, TRUSTEES OF THE
ROBERT L. PARKER TRUST,

Plaintiffs,

vs. Case No. 90-C-158-E
MANUFACTURERS HANOVER TRUST
COMPANY, A NEW YORK BANKING
CORPORATION, and SHEARSON

LEHMAN HUTTON, INC., A DELAWARE
CORPORATION,

R e e T ™ e i

Defendants.

The Application of Plaintiffs to dismiss the Second Claim for

Relief stated in Paragraph of the First Amended Complaint
filed herein on March 1, 1990 .is granted and the Court hereby
Orders that the same be an@d it is hereby dismissed without
prejudice.

DATED this _ /lz  day of

wember, 1980.

S/ JAMES O. ELLISON

James O. Ellison
United States District Judge




IN . UNITED TES DISTRICT <._.RT
NORTHERN DISTRICT OF OKLAHOMA

I LED
NOV 1¢ 1990

Jack C. Silver, Clerk
WS, DISTRI™T rOURT

KENNETH EARL JONES
Plaintiff,

V. No: 89-C-268 B

JOHNSTON'S PORT 33, INC.,

Defendant.

Pursuant to the Stipulatieh for Dismissal, said cause is
hereby dismissed with prejudi ‘each party to bear its own

costs.

Dated this ‘Cﬁ day off_'

N s

S/ THOMAS R. BRETT
U.S. DISTRICT COURT JUDGE




-

IN THE UNITED SBATED DISTRICT COURT FIL E D
FOR THE NORTHERN.DISTRICT OF OKLAHOMA
o NOV 11 1990
OKLAHOMA CLOTHING, an Oklahoma- :
general partnership d/b/a Esprit

Jack C. Silver, Clerk

US. pistei
Plaintiff, LS. DISTR!™T rOyURT

V.

RREEF USA FUND III, a California
Group Trust, .

Defendant and Thir&%f
Party Plaintiff, :

Ve

K. SAMUEL COHLMIA and W. R.

)
)
)
)
)
)
)
)
) No. 89-C-956-B
)
)
)
)
)
)
NORRIS, )
)
)

Third-Party Defendants.

Upon the Joint Stipulatiﬁn for Dismissal with Prejudice of
the parties, the Court orderﬁfthat this matter is dismissed with

prejudice.

S/ THOMAS R. BRETT
_jaUDGE OF THE DISTRICT COURT

Approved as to Form:

Stuart D.

HUFFMAN ARRINGTON KIHLE GABERINO & DUNN
A Professional Corporation
1000 ONEOK Plaza

Tulsa, Oklahoma 74103
(918) 585-8141

Attorneys for RREEF USA Fund III,
a California Group Trust



o AL

Craig W.£¥oster, Esq.
W. Kyle esch, Esqg. (OBA 13789)

BAKER, HOSTER, McSPADDEN
CLARK, RASURE & SLICKER

800 Kennedy Building

Tulsa, Oklahoma 741

Attorneys for Plaintiff, A
Oklahoma Clothing, an Oklahoma
general partnership, d/b/a Esprit,
and Third-pParty Defendants,
K. Samuel Cohlmia and W. R. Nwrris




IN THE UNITE 'ES DISTRICT COURT
FOR THE NORTH [STRICT OF OKLAHOMA

JAMES C. VAN METER,

Plainti

v. CIVIL ACTION NO.
87-C-1046~C
CITIES SERVICE COMPANY and
OCCIDENTAL PETROLEUM
CORPORATION, F 1L E D
Defenda NOV 16 1390

k C. Silver, Clerk
{TE.DEHRKH COURT

CONSENT COURT ORDE CREE AND FINAL JUDGMENT

The parties to t bove-captioned action, Plaintiff

James C. Van Meter ("Plai ﬁﬁ), Co-Defendants Cities Service
Company now named OXY O0il iGas USA Inc. ("Cities Service"),
of which OXY USA Inc. (f y known as "Cities Service 0il
and Gas Corporation") is rect subsidiary, and Occidental
Petroleum Corporation (" ental”) (collectively "Defend-
ants"); having mutually d to settle this lawsuit and

having consented to the e of this Order, Decree and Final

Judgment by and through r duly authorized counsel of

record, it is hereby ORDERI WJUDGED and DECREED that:



AL

1. The prior dﬂf"issal without prejudice of this
action is reopened solely f@r the purposes of entry of this
Consent Order, Decree and F ‘Judgment:
2. The Settlemq '_and Mutual Release Agreement
between the parties effecﬁ e October 1, 1988 ("Settlement
Agreement") is hereby approWv and the parties are permanently
ordered and directed to comp,"ﬁherewith;
3. Pursuant to Settlement Agreement, Plaintiff
shall receive in release, dificharge and for Company Thrift plan
Contribution uamounts base&;}@n wages earned for «consulting

services during the emplo

#dfit period from May 6, 1983 through
October 1, 1988, the sum off= 4,490, including interest.

4, Van Meter (ﬁi; through him, his wife, Mary Van

Meter, and any other depefifents he may have) shall be paid

post-employment benefits uarterly payments under the
Executive Retirement Benef Plan and monthly post-employment
benefit payments as set forfh in the Settlement Agreement) and

awarded any other fringe

@fits as though he were a retired
executive of Cities Servic@ ﬁa provided for in the Employment
Agreement and as specific set out in paragraphs 7 and 8
therein. The post-employme#it benefit shall begin with the one
due for October, 1988, foll? 1ﬁg entry of this Order.

5. Pursuant to Settlement Agreement Defendant

Cities Service shall cause iaintiff to be made eligible as of

Page 2



»

October 1, 1988, to partici’?fé as a retiree in the Occidental

Petroleum Corporation ' ?rehensive Medical Plan, the
Occidental Petroleum Corpor#ifilon Basic Life Insurance Plan, the
Defendants’ matching contri %ﬁions plans and any other plans
for retired executives such gh Plaintiff and as he may be or
become eligible.

6. Van Meter ( : thr0ugh him, his wife, Mary Van
Meter, and any other dependépfts he may have) shall be paid post-
employment benefits and ﬁﬁﬂad all other fringe benefits as
though he were a retir@ﬁ @xecutive of Cities Service as
provided for in the Empl :gt Agreement and as specifically
set out in Paragraphs 7 aﬂﬁ 3 of the Settlement Agreement. The
post-employment benefit pﬁr’”nts began with the one due for
October 1988 and shall ﬁntinue in accordance with the
Settlement Agreement. Vvan Meter’'s rights under the Settlement
Agreement are hereby confiz

7. Subject té - performance  of the  Settlement
Agreement referenced, this #i¢tion is dismissed with prejudice,
each party to bear his and ffif own respective costs.

IT IS HEREBY ORD

“ovesnlec ., 1990.

'. ,h AND ADJUDGED, this _/O : day of

United Séates District Court

Northern District of Oklahoma




CONSENTED TO:

A,

R. Lawrence Ashe, Jr.,{¥sq.
PAUL, HASTINGS, JANOFSKY

& WALKER
4200 Georgia-Pacific Center’
133 Peachtree Street, N.E. °
Atlanta, Georgia 30303
(404) 588-9900

Attorney for Plaintiff

’ ;) yz,

Ronald A. Skoller, Esq.
OXY 0il and Gas USA Inc.
110 West 7th Street
Tulsa, Oklahoma

(918) 561-4914

Graydon’ Dean Luthey, Esq.

JONES, GIVENS, GOTCHER,
BOGAN & HIL.BORNE

3800 First National Tower

Tulsa, Oklahoma 74103

(918) 581-8200

Attorneys for Defendants



IN THE UNITED ST
NORTHERN

FEDERAL DEPOSIT INSURANCE
CORPORATION, in its corpora
capacity as holder of asset
of the failed Farmers State
Bank, Afton, Oklahoma,

Plaintiff,

v.

JOEN E. PAINTER AND EVELYN
S. PAINTER, husband and wife,
ELMER ROBISON AND PAULINE
ROBISON, husband and wife;
MIKE TRUE AND REBECCA TRUE,
husband and wife; DELMAR G.
TRUE AND MYRLE A. TRUE,
husband and wife; OTTAWA
COUNTY TREASURER AND THE
BOARD OF COUNTY COMMISSIONE
OF OTTAWA COUNTY, OKLAHOMA;
DELAWARE COUNTY TREASURER
THE BOARD OF COUNTY
COMMISSIONERS OF DELAWARE
COUNTY, OKLAHOMA; E.O. HOL
a/k/a ELZA HOLEMAN AND JANE
DOE HOLEMAN, husband and wi
CHARLES DONALD MIZE, JR. AN
CARRIE J. MIZE, husband and
wife; and the heirs, execut
administrators, devisees,
trustees and assigns, known
and unknown immediate and
remote of CHARLES DONALD MI

SR., a/k/a C.D. MIZE,
Deceased,

Defendants,
and

STATE OF OKLAHOMA, ex rel.
OKLAHOMA TAX COMMISSION; ary
SECURITY BANK AND TRUST

COMPANY, Miami, Oklahoma,

Additional Party
Defendants.

STRICT COURT FOR THE

T OF OKLAHOMA

Case No. 90-CDO55-C

FILED

NOV 16 1990

Jack C. Silver, Clerk
US. DISTRICT COURT



L

JOURNAL . OF JUDGMENT

THIS MATTER COMES pr hearing of Plaintiff's Motion
for Summary Judgment bef
District Judge and further tipulation and agreement of the
undersigned parties; the Pl
attorney Steven S. Mansell ndants John Painter and Evelyn
Painter, husband and wife, earing by and through their
attorney Roger Scott; De .:ts Elmer Robison and Pauline
Robison, husband and wif __earing by and through their
attorney Donna L. Smith; dant Security Bank and Trust
Company, Miami, Oklahoma, & ng by and through its attorney
Richard D. James; and the C #ing advised in premises finds:
1. Defendants J ~ Painter and Evelyn S. Painter,
husband and wife, were duly with Summons and Complaint on

February 5, 1990, ‘and haw g¢red their appearance and filed
their answer through attorn ger Scott.
2. Defendantq Robison and Pauline Robison,
husband and wife, were duly } d with Summons and Complaint on
March 3, 1990, and have ent eir appearance and filed their
answer through attorney Don mith.
3. Defendants Mi @ and Rebecca True, husband and
wife; and Delmar G. True an A. True, husband and wife,
were duly served by publica n the Tulsa Tribune on July 27,
August 3, and August 10, 19 @ in the Delaware County Journal
on May 16, May 23, and May , and have failed to answer or

otherwise plead, and are in




4. Defendants Otti unty Treasurer and the Board of

County Commissioners of Ottay nty, Oklahoma, were duly served
with Summons and Complaint : Jruary 2, 1990, and entered their
appearance and filed theirf r through attorney Morlane T.
Barton, thereby disclaiming” right, title or interest in and
to the subject real propert)

5. Defendants_D : County Treasurer and the Board
of County Commissioners of E%are County, Oklahoma, were duly
served with Summons and int on February 2, 1990, and
entered their appearance and: pd their answer through Robert C.
Jenkins, thereby disclaiming 'fright, title or interest in and
to the subject real property

6. Defendants ;Holeman a/k/a Elza Holeman and
Jane Doe Holeman, husband an ¢ Charlegs Mize and Carrie Mize,
husband and wife; and th@ executors, administrators,
devisgsees, trustees and assii fknown and unknown immediate and
remote of Charles Donald M£ 8r., a/k/a C.D. Mize, Deceased,
were duly served by publicatdi#® in the Tulsa Tribune on July 27,
August 23, and August 10,. and in the Delaware County
Journal on May 16, May 23??i May 30, 1990, and have failed to
answer or otherwise plead; are in default. "The Court
conducted a judicial inguirxy the sufficiency of plaintiff's
search to determine the n d whereabouts of the defendants
who were served herein by tion, and based on the evidence
adduced the Court finds plaintiff has exercised due
diligence and has conducted ningful search of all reasonably

available sources at hand.. 8 Court approves the publication



service given herein as meetifig both statutory requirements and

the minimum standards of staté and federal due process."
7. Defendant Sta ;pf Oklahoma, ex rel. Oklahoma Tax
Commission was duly served w 375ummons and Complaint on May 29,
1990, and entered their appeag@inte and filed their answer through
Lisa Hawes, thereby_disclaim ﬁ-any right, title or interest in
and to the subject real prope¥®

8. Defendant Sec Q:Bank and Trust Company, Miami,
Oklahoma, was duly served wi Summons and Complaint on May 30,
1990, and entered its appe e and filed its answer through
Richard D. James.

9. At all times, htmrial hereto, Defendants John E.
Painter and Evelyn S. Painte ”fe husband and wife.
10. FDIC is a corplifation organized and existing under
the authority of the Federa hﬁposit Insurance Act, as amended
(12 U.S.C. §1881 et seq.).

11. On the 17th day of October, 1985 the Bank
Commissioner of the State . ﬁklahoma declared Farmers State
Bank, Afton, Oklahoma ("Bénk insolvent and pursuant to Title 6
0.S. §1202, took possession £ the assets of the failed Bank.
Pursuant to Title 6 0.S. §1208 the Bank Commissioner of the State

of OklaBOma appointed FDIC a wuidator of the Bank.

a

12. Pursuant to 1 §uB.C. §1823, FDIC in its corporate

capacity purchased and now ds certain assets of the Bank,
including the Promissory N ,  and Mortgages executed by the

Defendants and sued upon her



. §1819 as amended August 9,

1989, and 28 U.S.C. §1345. b properties which are the subject

of this action are located i uulaware and Ottawa Counties, both
of which are in the Northern Bistrict of Oklahoma.

14. On or about : 15th day of August, 1984, the
Defendants, John E. Painter an ?Evelyn S. Painter, made, executed
and delivered to the Bank th@lr: certain Promissory Note in the
principal amount of $156,842.4 with interest thereon at the rate
of 16% per annum, and maturinﬂ ﬁovember 13, 1984.

15. The Defendant#; John E. Painter and Evelyn S.

Painter, are in default under the terms of the Note for failure

to make the payment when due.. After applying all just credits,

there is currently due and owing FDIC the principal sum of
$156,842.98, together with -& ﬁru@d interest 1in the amount of
$107,122.75 +through the 1ith day of September, 1990, and
thereafter accruing at thaf ﬂhr diem rate of $68.75, until
3y ag provided by law.

16. As part and { wﬁl of the foregoing and for the
purpose of securing the in tedness due under the Promissory
Note sued upon in FDIC's Count'I said Defendants, John E. Painter

and Evelyn S. Painter, hus and wife, made, executed and

delivered unto the Bank tha pertain Mortgage of Real Estate

dated the 15th day of Augigt, 1984 covering the following
described real property locaf in Delaware County, Oklahoma, to-
wit:

Southwest Quarter [8W/4) of the Southeast
Quarter (SE/4) of § tion Twenty-eight (§28),




Township

This property will-}

i7.

as receipted by endorsement

Mortgage tax

Twenty-£§
Twenty-two East (2
acres, more oOr les

North (25N), Range
containing forty (40)

reafter be referred to "Tract I".

B paid on the referenced mortgage

“the face of the mortgage which

mortgage was recorded October h, 1984 in Book 473 at Page 649 at

the Office of the County Cle
18.
released from said mortgage, %

The North Half (N/
(SE/4) of the Sou
Southeast Quarter
Eight
(25N),

and

The South Half (S/
(SE/4) of the Sou
Southeast Quarter
eight
(25N), Range Twen
Indian Principle
Delaware County,
Five (5) acres,

said s/2, SE/4, SW
a distance of 26§
Corner thereof; thy
distance of 330.4
North 1line of =a
Scouth 89°53'30"
from the Northwest

19.

default, +the Bank 1is entitd

appraisement.

appraisement.

The following

(§28), To

(§28),

The mortgage

FDIC hereby e

Range Twer
Indian Principle-
Delaware County,
acres.

of Delaware County, Oklahoma.
icts of real property have been
=wit:

&6f the Southeast Quarter
+ Quarter (SW/4) of the
/4) of Section Twenty-
Twenty-Five North
(22) East of the
: and Meridian in
lahoma, containing 5

BHf the Southeast Quarter
+ Quarter (SW/4) of the
4) of Section Twenty-
'8 Twenty-five North
wo East (22E) of the
2 and Meridian in

(30') in width the
- described as follows:
on the Scuth 1line of

+ BE/4 South 89°54' East

sat from the Southwest

g North 04°21'30" East a

1des that in the event of a
to foreclose with or without

t8 to have said property sold with



20. FDIC is enti Wi to foreclose its mortgage as
against all Defendants for ‘all amounts due FDIC from the
Defendants, John E. Painter a Evelyn S. Painter.
21. The Defendants .ﬁlaware County Treasurer and the
Board of County Commission of Delaware County, claim no

interest in the subject real perty.

22. The Plaintiff joined E.O. Holeman a/k/a Elza
Holeman and "Jane Doe" Holem "husband and wife, to determine
any interest they may have i ﬁﬁe subject property. Service by
publication was completed on 'ﬂtamber 10, 1990, and judgment by
default may be rendered againgt said Defendants.
23. The Plaintiff ined Charles Donald Mize Jr., and
Carrie Mize, husband and $fe, and the heirs, executors
administrators, devisees, ftees and assigns, known and
unknown, immediate and remot :Qf Charles Donald Mize Sr., a/k/a
C.D. Mize, deceased, to det ?nﬁ any interest they may have in
the subject property. Serv by publication was completed on
September 10, 1990, and jJuw nt by default may be rendered
against said Defendants. |

24. Defendant, ?.of Oklahoma, ex rel. Oklahoma
Tax Commission, filed a Diﬁ pimer in the subject action on or
about June 19, 1990, there Lﬁisclaiming any interest in the
subject real property.

25. As part of tH regoing and for the purpose of
further securing the obligaﬁi iued upon in FDIC's Count I, the
Defendants, John E. Painterﬁ Evelyn S. Painter, husband and

wife, made, executed and da #red to the order of the Bank,



their certain Assignment of
28, 1984, covering property
and described as follows, to

The South Half (8/
(SE/4) of the Sout
Southeast Quarter
five (§25), Towns

Range Twenty-two
Principle
County, Oklahoma,
acres, and subject
ingress and egre
Thirty feet (30')

which is described

a point on the S
SW/4, SE/4 South
265 feet from th

thence North 04°%2

330.44 feet to a
said S$/2, SE/4,

East a distance
Northwest Corner ¢

This property is N

The above described 1legal

references Section 25 insgte

intended to convey, Sectio

description should be reforﬁ

tract of land is in Sectionf

26. Said Assignme
originally given by Elmer .
original Mortgage is dated
474 at Page 634 in the-.ﬂj
County, Oklahoma. Mortgagf
mortgage as receipted by eng
which mortgage was recorded;

of Mortgage was filed of re¢

Base @&

8. Therefore,

1 Estate Mortgage dated December

ted in Delaware County, Oklahoma,

the Southeast Quarter
Quarter (SW/4) of the
Y of Section Twenty-
nty-five North (25N),
(22E) of the Indian
Meridian in Delaware
I containing Five (5)
a easement for right of
ywer a strip of land
¢idth the centerline of
ollows: Beginning at
ne of said 8§/2, SE/4,
' East a distance of
hwest Corner thereof:

East a distance of
t on the North line of
SE/4 South 89°53'30"
feet from the

fter referred to as "Tract II”.

of the section that the parties

stead of in Section 25.

tson and Pauline Robison,

of the County Clerk,

"was paid on the said original

tated above and said Assignment

January 14, 1985, in Book 478 at

iription is in error because it

the above 1legal

d modified to reflect that the

yf Mortgage relates to a Mortgage
which
@r 10, 1984, and recorded in Book

Delaware

ent on the face of the mortgage



Page 148 in the Office of th# County Clerk of Delaware County,
Oklahoma.

27. Sald Assignmen#i of Mortgage on its face provides
that same is given to secure he payment of Defendants' debt to
the Bank and@ the Defendant John E. Painter and Evelyn S.
Painter, did thereby convey | agsign the said certain mortgage
together with the note, debt ¢laim secured by said mortgage.
28. The mortgage ﬁidas that in the event of =a
default, the Bank is enti€ ﬁ to foreclose with or without
appraisement.

29. Plaintiff is - @ntitled +to an accounting from

Defendants, John E. Painter -and Evelyn S. Painter, for all

amounts received from the mg

gagors, Elmer Robison and Pauline

Robison pursuant to said Asgfgnment of Mortgage and to have a

constructive trust placed on M'ﬂh proceeds, which have been paid
to the Painters.

30. Defendant, Se rity Bank and Trust Company of
Miami, Oklahoma, claims an £ ‘@8t in Tract II by reason of an
Assignment of Mortgage, dat @ﬁtober 1, 1989, and recorded in
Book 561 at Page 372 of the = ﬁrds of the Delaware County Clerk.
By reason of the scrivener's’ #ﬂr mentioned above, Security Bank
and Trust Company had no uq 4l or constructive notice of the
assignment to Farmer's State -on December 28, 1984 referenced
above, and therefore the MM ﬂuqe of Security Bank and Trust
Company is prior and superi@ ﬁn the mortgage of FDIC on Tract
II. FDIC is entitled to h; 8 mortgage set up as a second
mortgage on Tract II subjedt only to the first mortgage of

Security Bank and Trust Comp Miami, Oklahoma.



31. As part of £ oregoing and for the purpose of

further securing the obligat sued upon in FDIC's Count I, the

Defendants, John E. Painter | Evelyn S$S. Painter, husband and

wife, made, executed and & &red to the order of the Bank,

their certain Assignment of.: "Estate Mortgage dated August 15,

1984, covering property loc -4n Ottawa County, Oklahoma, and

described as follows, to-wit

{NE/4) of the Southeast
Bection Twelve (§12),
North (26N}, Range
of the Indian
Oklahoma,

The Northeast Quar
Quarter (SE/4) o
Township Twenty-i
Twenty-three Eas
Meridian, Ottawa G
LESS:
The Northwest Qua {NW/4) of the Northeast
Quarter (NE/4) a "@ Northeast Quarter
(NE/4) of the east Quarter (SE/4)
thereof. '
This property is N yfter referred to as "Tract III",
({Admitted in Defendants' Ansg

32. Said Assignme £ Mortgage relates to a Mortgage
originally given by Mike T Rebecca True, Delmar G. True and
Myrle A. True, which origin Mortgage is dated April 18, 1983,
and recorded in Book 421 at _'781 in the Office of the County
Clerk, Ottawa County, Oklak : Mortgage tax was paid on the
said original mortgage as re 8d by endorsement on the face of
the mortgage which mortgage ° recorded as stated above and said

Assignment of Mortgage was | @d of record October 10, 1984, in

Book 436 at Page 219 in the lce of the County Clerk of Ottawa
County, Oklahoma.

33. Defendant, & :E. Painter, has been receiving
payments from the mortgagors ke True and Rebecca True, and has

not paid these funds to eithe¥ armers State Bank or to the FDIC.



34. As part of tJ #foregoing and for the purpose of

further securing the amount: ied upon in FDIC's Count I, the
Defendants, John E. Painter . BEvelyn S. Painter, made, executed
and delivered unto the Ba @lr certain Security Agreement
dated August 15, 1984, T idng to collateral hereinafter
described. |

35. By virtue of Security Agreement FDIC has an
interest in and special own# ip of the following hereinafter

described property:

ITEM VALUE
200 shares of Southland Ener orp.
stock ' $6,000.00
3195 shares of Midwestern L1
Insurance stock $3,000.00
Gamble-Skogmo, Inc. Note/Bon
with face value of $5,000.00
$5,100.00

and due the calendar year 20

36. hAs set forth FDIC's Count I, the Promissory
Note is past due and in daf; » FDIC considers itself insecure
and believes the prospect '. ~payment and performance per the
agreements is impaired. Ag vided by the terms of the Note,
FDIC declares the entire in @adness to be immediately due and
payable as set forth in Cg: i, together with attorneys' fees
and all costs necessary to d ce FDIC's security interest,.
37. FDIC is entitl © the immediate possession of the
property described above wk the named Defendants wrongfully
detain and FDIC is entitled sell such property at public or

private sale and is ent d to an Order of this Court

foreclosing any and all rig title or interest in or to such



property which the Defendants ifght claim in same; provided, FDIC

should be required to appl

against the sums claimed due.

not taken in execution on any

38. This property

order or judgment against the ﬁhk or FDIC, or for the payment of

any tax, fine or amercement : ssed against it, or by virtue of

any order of delivery under % laws of the State of Oklahoma, or

any mesne or final process iggged against FDIC.

IT IS THEREFORE BRED, ADJUDGED AND DECREED that

Defendants, Mike True and Reb#tica True, husband and wife; Delmar

G. True, E.O. Holeman a/k/a‘ ﬁn Holeman and Jane Doe Holeman,

husband and wife; Charles DUfiald Mize, Jr. and Carrie J. Mize,

husband and wife: and the  JBeirs, executors, administrators,

devisees, trustees and assig ‘known and unknown immediate and

remote of Charles Donald Miz¢ ﬁr. a/k/a C.D. Mize, deceased, are

in default and hereby adjudgt © be in default.

IT IS FURTHER ORDﬁ " ADJUDGED AND DECREED that that

o 3

certain assignment of real ate mortgage dated December 28,

1984, filed of record in th ﬁﬂiaware County Clerk's Office in
Book 478 at Page 148 is hex@iby reformed to read that the real
property is located in Sectieii 28 instead of Section 25.
IT IS FURTHER U RED, ADJUDGED AND DECREED that

Plaintiff have and recove jpdgment in personam against

Defendants John E. Painter felyn 5. Painter in the principal

sum of $156,842.98 plus accl “interest of $107,122.75 through

September 11, 1990, plus ints ¥t accruing thereafter at the per

diem rate of $68.75 wuntil -paid together with a reasonable

attorney’'s fee and costs of 8 action.



e

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that FDIC

have and recover judgment :ﬁ_raclosing its first mortgage as

against all defendants on the

located in Delaware County, S

Southwest Quarter
Quarter (SE/4) of
Township Twenty-
Twenty-two East (22

Fh

acres, more or lesa,

less and except:

The North Half (N/
(SE/4) of the Sout

Southeast Quarter |
Town

8W/4) of
+ion Twenty-eight (§28),
y - North
', containing forty (40)

following described real property

te of Oklahoma, to wit:

the Southeast

(25N), Range

y of the Southeast Quarter
gt Quarter (SW/4) of the

B/4) of Section Twenty-

Eight (8§28), ip Twenty-Five North
(25N), Range Twelty~Two (22) East of the
Indian Principal - Base and Meridian in
Delaware County, ' Oklahoma, containing 5
acres. o

and

The South Half (S/2
(SE/4) of the Sout
Southeast Quarter

eight (§28), T
(25N), Range Twen
Indian Principle
Delaware County,
Five (5) acres,
for right of ingy

of land Thirty
centerline of whic
Beginning at a p
said §$/2, SE/4, SW
a distance of 2
Corner thereof; th
distance of 330.
North 1line of sai
South 89°53'30"

from the Northwest

and that any and all right, #
persons have or claim to hawi

premises is subsequent, junior

4two East

tlahoma,
| 'subject to an

, in or to said real

Tof the Southeast Quarter

gt Quarter (SW/4) of the
E of Section Twenty-
Twenty-five North
(22E) of the
and Meridian in

and containing
easement
and egress over a strip

(30') in width the
described as follows:
£ on the South line of

Base

- SE/4 South 89° 54' East
- feet from the Southwest
@ North 04°21'30" East a

feet to a point on the
/2, SE/4, ©SW/4, SE/4
a distance of 290 feet
ner thereof.

:le and interest which any other

estate and

and inferior to the mortgage and

lien of FDIC except as +to the Ottawa County Treasurer and

< -13-



Delaware County Treasurer fo unpaid ad valorem real estate

taxes, if any.

IT IS FURTHER ORDEBED, ADJUDGED AND DECREED by the
Court that the mortgage and -lien of Federal Deposit Insurance
Corporation in its corporate '?acity as holder of assets of the
failed Farmers State Bank ol  Afton, Oklahoma, in the amounts
hereinabove found and adjudg# fshould be foreclosed and Special
Execution and Order of Sale issue out of the Office of the
District Court Clerk in thiuﬁcause directed to the Sheriff of

said County or other duly auth’rized office of the Court to levy

upon, advertise and sell, afﬁ'r due and legal appraisement, the

real estate and premises hera%nabuve described, subject to unpaid
ad wvalorem taxes, 1f any, aiﬁaneaments by Plaintiff for taxes,

insurance premiums, or expenﬂ#ﬂ necessary for the preservation of
the subject property, if ang; and pay the proceeds of said sale

to the Clerk of this Court,fﬁn provided by law, for application

as follows:

FIRST: To the pa
accruing.

ent of the costs herein accrued and

SECOND: To the payhent of the Ottawa and Delaware

County Tr urer for unpaid ad valorem taxes,
if any. '

THIRD: To the pa mt of the judgment and lien of the
Plaintiff ederal Deposit Insurance

in its co
of the fa
Oklahoma,
attorney™
set out.

rate capacity as holder of assets
Wl Farmers State Bank, Afton,
gather with interest and

@es in the amounts hereinabove

FOURTH: The balance to be paid intoc the Court pending
further orﬁnr of the Court.

L =la-



IT IS FURTHER ORDERED, ADJUDGED AND DECREED by the
Court that upon confirmation;m “the said sale, the Defendants
herein, and each of them, and pll persons claiming by, through

or under them since the comii Eement of this action, be forever

barred, foreclosed and enjo “_d from asserting or claiming any
right, title, interest, estatﬁﬁar equity of a redemption in or to
said real estate and premisenfur any part thereof.

For all of which leé%¥ execution issue.

UNITED S%;I'ES DISTRICT JUDGE

SEPARATE SIGNNPURE PAGES ATTACHED HERETO




APPROVED:

Steven S. Mansell/OBA 10584  $
Attorney for Federal Deposit
Insurance Corporation

BUSH AND UNDERWOOD
Jamestown Office Park, Suite muouw
3037 N.W. 63rd Street

Oklahoma City, Oklahoma 73116
Telephone: (405) 848-2600 gk




" Journal Entry of Judgment
FDIC ys. Painter, et al
90-C-55-C

APPROVED:

Réger/R." Scott e
Attorney for John Painter and”
Evelyn Painter R

525 S§. Main
1111 ParkCentre
Tulsa, OK 74103

APPROVED:

Voo 7 2.4

John E. Painter
.

. -18-



APPROVED:

ames
Security Bank
ny, Miami, Oklaho

Attorney
Trust Co

WALLACE, OWENS, LANDERS,
GEE, MORROW, WILLSON, WATSON
JAMES & COINER

21 South Main
P.O. Box 1168
Miami, OK 74355




APPROVED:

M‘AL&J : 7

Donna L. Smith ,p 4 & 12869
Attorney for Elmer Robison an
Pauline Robison

LOGAN, LOWRY, JOHNSTON, SWITi
WEST & MCGEADY
P.0O. Box 558
Vinita, OK 74301




APPROVED:

REHLEARD .
Attorney for Delaware County
Treasurer and the Board of -
County Commissioners of Delawnxm
County, Oklahoma

Assistant District Attorney
Delaware County Courthouse
Jay, OK 74346




APPROVED:

Treasurer and the Board of C
Commissioners of Ottawa County,
Oklahoma w

Assistant District Attorney
Ottawa County Courthouse
Miami, OK 74354




MEMOREX TELEX CORPORATION, NOV 1 G 1990 :
Plaintiff, Jﬂﬁk ﬂ. SUVET, c'&' k
U, & Dishict oyt

vs. No. 90~-C-511-E
GENERAL ELECTRIC COMPANY,

Defendant.

L A A S i N Py

This matter is beforaﬁ%he Court on Defendant's Motion to

Dismiss. Having reviewed t

law and considered the arguments of
the parties, the Court finﬂ ithat Defendant's motion should be
granted. All other motions :gnd applications on file herein are,
therefore, moot.

The pivotal facts in thii case are not in dispute. Thus, the
Defendant's motion is proper1 before the Court. Griffin v. United

States, 537 F.2d 1130 (Emer.CE.App. 1976), cert. den. 429 U.S. 919,

97 S.Ct. 313, 50 L.Ed.2d 286

The Court finds that unﬂ applicable New York law, Defendant
did not breach any of the exﬁﬁhas terms of the License Agreement as
amended by the letter dat&ﬁ ﬁuptember 30, 1981 (Exhibit "B" to
Plaintiff's Complaint). Thafﬁ@urt finds that the express terms are

unambiguous and declines tﬁw each beyond those terms to infer

Collard v. Incorporated Village of
Flower Hill, 52 N.Y.2d 594, 684, 439 N.Y.S.2d 326, 421 N.E.2d 818,

different or additional term

823 (1981). Accordingly, Cotint I of Plaintiff's Complaint, which

articulates a breach of contﬁ?ct theory, should be dismissed.




The Court further findﬂ"ﬁhat Plaintiff, as licensee, is not
entitled to reimbursement for royalties paid prior to a declaration

of the underlying patent's ihvalidity. Plaintiff contends that

where a patent is subsequenﬁ y'adjudged invalid, the licensee of

the patent licensing agreemen . is entitled, under state and common
law theories, to restitution'Por Defendant's unjust enrichment of

all royalties paid pursuant ¥® the agreement.

As the Supreme Court ha# stated, cases arising in the patent

law arena often require a bal#ncing of "the competing demands" of
the common law of contracts sfid federal patent law. Lear, Inc. V.
Adkins, 395 U.S. 653, 668, #® S.ct. 1902, 1910, 23 L.Ed.2d 610
(1969). In Lear, the Supri* Court was asked to reconsider the

doctrine of licensee estafipel which barred licensees from

¢ontract theory must give way to the

overriding federal policy f#i#oring the free circulation of all

ideas in the public domain,
patent." Id.

In Troxel Manufac
1253 (1972) the Sixth cCircuid applied the Lear reasoning to a case
which is analogous to the ca at bar. In Troxel patent licensees
sought to recoup all roya. "i_i'mn paid under a patent which was
subsequently declared invalii The Court held that, absent fraud
or similar misconduct, lice ghould not be liable for royalties

already paid under an agreemi As the Court explained:




A rule that
royalties paid on
to be invalid
"unmuzzle" licens
licensee the advj
tails-you-lose" op
is in the public
early adjudicatiof
Application of ¢t
Court could defe
invalidity and em
litigation. I1f
royalties paid (&
limitations) on th
of invalidity
litigant, without'
trouble of 1litig
inducement for him
thus remove an
competitive scene.
wait for somebody
because he would B}
delay.

censees can recover all
atent which later is held
ld do far more than
" It would give the
age of a "heads-I-win,
n. Lear states that it
nterest to encourage an
£ invalidity of patents.
holding of the District
. early adjudication of
rage tardy and marginal
" licenses could recover
4ect to any statute of
basis of an adjudication
omplished by another
icurring the expense or
m, there would be less
challenge the patent and
valid patent from the
@ would be more likely to
lse to battle the issue
¢ nothing to lose by the

Id. at 1257. Additionally, thé Court stated, a rule which afforded

licensees total reimbursemé would discourage patentees from
licensing their patents. | iince the patentee would remain
contingently liable for the r l;lties he received under a licensing
agreement, he would have i itla incentive to enter into such
agreements. Id. ne Court said, a rule compelling
reimbursement would discouﬁ - citizens from using the patent
system, which is the instrumgiht the government has fashioned to
encourage invention and, sim :.aneously, its disclosure and use in
the public domain. Id. at 1

This Court finds the analysis persuasive. Balancing
the equities in the present ¢ the Court finds that Plaintiff has
no legal claim for reimhursaﬁ + of royalty payments. Count II of

Plaintiff's Complaint should be dismissed for failure to state a

3



e

claim upon which relief may‘-ih granted.

IT IS THEREFORE ORDEREN fhat Defendant's Motion to Dismiss is
granted. The parties are ordered to prepare arguments and
calculations on the issue #6f costs and attorney fees to be
submitted to the Court on ox pefore December 2, 1990.

ORDERED this _/J Jda-g? of November, 1990.

. ELLISON
STATES DISTRICT JUDGE




IN THE UNT
FOR THE NOR

NORTHERN PIPELINE, LTD.,
California limited partne
FALLON COUNTY PIPELINE,
a California limited

partnership; MONTANA PIPE
LTD., a California limit
partnership; SODA CREEK
PIPELINE, LTD., a Califor

limited partnership; AMERYY

ENERGY, INC., a Californi
corporation;

Plaintiffs,
vs.

INTERSEARCH CORPORATION,
Oklahoma corporation;

INTERSEARCH GAS CORPORATI
Oklahoma corporation; HI
PIPELINE SYSTEMS, an enti

Defendants.

COMES NOW the Plain

Energy, Inc. and her

Defendants Intersearch ¢

and Hilltop Pipeline Syst

NOV4KB
3229-00

N DISTRICT OF OKLAHOMA

FILED
NOV 16 1990

Jack . Silver, Glerk
1. S. DISTRICT COURI

Case No. 90-C-0075-E

Nl Nt N Nkt St N St Vasgtl Vsl il Vst sl Nkl Vniat it Nt Nit® Vnst® Vsl Yamt Vg Sogu g

their claim against the

tion, Intersearch Gas Corporation

with prejudice.

Respectfully submitted,

HOWARD AND WIDDOWS, P.C.

Gene C. Howard

O0.B.A. #4398

2021 South Lewis, Suite 570
Tulsa, Oklahoma 74104

(918) 744-7440




L

I hereby certify tha
19 , a true and correct
postage prepaid thereon to

Richard D. Gibbons
Gibbons and Associates
1611 South Harvard
Tulsa, Oklahoma 74112

NOV4KB
3229-00

- the

¥y A

Jut  day of “Noutmiren,

of the foregoing was mailed with

“following:

Michael T. Keester

" Jones, Givens, Gotcher & Bogan

3800 First National Tower
15 East Fifth Street
Tulsa, -Oklahoma 7418,~4309

7

Gene C. Howard



UNITED STATES I
NORTHERN D

FRICT COURT FOR THE
ICT OF OKLAHOMA
UNITED STATES OF AMERICA,

Plaintiff,

FILED

NOV 16 1990

Jack C. Silver, Clerk
U.S. DISTRICT COURT

vs.

JOE EMERSON WEARE; COUNTY
TREASURER, Tulsa County, _
Oklahoma; and BOARD OF COUNTY
COMMISSIONERS, Tulsa County,

Oklahoma, :

Defendants. CIVIL ACTION NO. 90-C-694-C

RECLOSURE

This matter comes 8r consideration this /O day

of Q}7£H9’// s 1990. The aintiff appears by Tony M.

Graham, United States Attorns

or the Northern District of

Oklahoma, through Phil Pinne -ﬁﬂsistant United States Attorney;

the Defendants, County Treasugxdy, Tulsa County, Oklahoma, and

Board of County Commissioners, Tulsa County, Oklahoma, appear by

J. Dennis Semler, Assistant Difrict Attorney, Tulsa County,

Oklahoma; and the Defendant, . Emerson Weare, appears not, but

makes default.

The Court being fu #dvised and having examined the

court file finds that the Def nt, Joe Emerson Weare, was

served with Summons and Complélfit on September 28, 1990; that

Defendant, County Treasurer, sa County, Oklahoma, acknowledged

receipt of Summons and Compl#ffit: on August 17, 1990; and that

Defendant, Board of County C gioners, Tulsa County, Oklahoma,

acknowledged receipt of Summdil and Complaint on August 21, 1990.

NoTE: THIS @RDER 18 77 17 MAIED
BY A e
PRO
UpPQ

e
i i e



It appears that th fendants, County Treasurer, Tulsa

County, Oklahoma, and Board ounty Commissioners, Tulsa

County, Oklahoma, filed thei ﬁwers on September 6, 1990; that

the Defendant, Joe Emerson W ;, has failed to answer and his

default has therefore been e by the Clerk of this Court.

The Court further £ that this is a suit based upon

a certain mortgage note and " foreclosure of a mortgage

securing said mortgage note ug$h the following described real

property located in Tulsa Co ; Oklahoma, within the Northern

Judicial District of Oklahom

Lot Twenty-Six (26},
Amended Plat of Bl

CITY, Tulsa Cou
according to the ri

lock Seven (7), of the
5, 6, 7 and 8, GARDEN
: State of Oklahoma,
iirded plat thereof.
The Court further # that on September 6, 1985, the
Defendant, Joe Emerson Weare @cuted and delivered to the
United States of America, ac on behalf of the Administrator
of Veterans Affairs, now kn 8 Secretary of Veterans Affairs,
his mortgage note in the amo of $28,900.00, payable in monthly
installments, with interest @on at the rate of eleven and
one-half percent (11.5%) per
The Court further 8 that as security for the
payment of the above-~describ 4te, the Defendant, Joe Emerson

Weare, executed and delivere “the United States of America,

acting on behalf of the Admi rator of Veterans Affairs, now
known as Secretary of Vetera ffairs, a mortgage dated
September 6, 1985, covering tli# above-described property. Said
mortgage was recorded on Sep-'” r 9, 1985, in Book 4890, Page

276, in the records of Tulsa i) nty, Oklahoma.



The Court further that the Defendant, Joe Emerson

Weare, made default under th 8 of the aforesaid note and
mortgage by reason of his faij to make the monthly
installments due thereon, wh fault has continued, and that
by reason thereof the Defend Joe Emerson Weare, is indebted
to the Plaintiff in the prin ‘sum of $28,397.68, plus
interest at the rate of 11.5 ,ht per annum from June 1, 1989
until judgment, plus interes seafter at the legal rate until
fully paid, and the costs of 1  acti0n in the amount of $23.92
($20.00 docket fees, $3.92 £ v service of Summons and
Complaint).

The Court further ‘that the Defendants, County
Treasurer and Board of Count ssioners, Tulsa County,
Oklahoma, claim no right, ti i interest in the subject real
property. |

IT IS THEREFORE OF ADJUDGED, AND DECREED that the
Plaintiff have and recover 3} nt against the Defendant,
Joe Emerson Weare, in the pr él sum of $28,397.68, plus

interest at the rate of 11.5 ent per annum from June 1, 1989

until judgment, plus interest reafter at the current legal

rate of 7,247, percent per am

this action in the amount of

15_ntil paid, plus the costs of
92 ($20.00 docket fees, $3.92
fees for service of Summons omplaint), plus any additional
sums advanced or to be advan x expended during this
foreclosure action by Plaint or taxes, insurance,
abstracting, or sume for the wrvation of the subject
property.

IT IS FURTHER ORD SDJUDGED, AND DECREED that the

Defendants, County Treasurer Board of County Commissioners,



Tulsa County, Oklahoma, have; right, title, or interest in the
subject real property.
IT IS FURTHER ORDEN ADJUDGED, AND DECREED that an
Order of Sale shall be issue the United States Marshal for
the Northern District of Oklahgiia, commanding him to advertise
and sell with appraisement tJ al property involved herein and
apply the proceeds of the sali :b'follows=
First: |
In payment of the -of this action
accrued and accruimn %ﬂurred by the
Plaintiff, includi @ costs of sale of
said real property
Second:
In payment of the
in favor of the Pl f£.
The surplus from said sale, y, shall be deposited with the
Clerk of the Court to await her Order of the Court.
IT IS FURTHER ORDE ADJUDGED, AND DECREED that from
and after the sale of the abél gcribed real property, under
and by virtue of this judgme uﬂ decree, all of the Defendants
and all persons claiming und . since the filing of the
Complaint, be and they are £o r barred and foreclosed of any
right, title, interest or cl tu or to the subject real

property or any part thereof,
(Signed K. Dale Coey

UNITED STATES DISTRICT JUDGE




APPROVED:

TONY M. GRAHAM
United States Attorney

P & 2

PHIL PINNELL, OBA #7169
Assistant United States Atto
3600 U.S. Courthouse

Tulsa, Oklahoma 74103

(918) 581-7463

1S SEMLER, OBA #8076
As¥istant District Attorney
Attorney for Defendants,

County Treasurer and
Board of County Commission
Tulsa County, Oklahoma

Judgment of Foreclosure
Civil Action No. 90-C-694-C

PP/css




)ISTRICT COURT FOR THE
.CT OF OKLAHOMA

IN THE UNITED STA'
NORTHERN D

BONNIE MASTERSON

Plaintiff(s)

vs. No. 90-C-701-C

g1 LED
NOV 16 1330

. lerk
k C. Silver, C
5" DiSTRICT COURT

S5.G.D. CORPORATION

Tt Nt N Nl gl gt gt Nt gt gt Vet

Defendant(s)

ADMINTIST
The Defendant, having f ;it's petition in bankruptcy and
these proceedings being stay: reby, it is hereby ordered that
the Clerk administratively ¢ ate this action in his records,
without prejudice to the »r 8 of the parties to reopen the
proceedings for good cause 8 Tfor the entry of any stipulation
or order, or for any other ose required to obtain a final
determination of the 1itigaﬁ

IF, within 3o days of

proceedings, the parties ha

1 adjudication of the bankruptcy
t reopened for the purpose of
obtaining a final determinati lfrein, this action shall be deemed
dismissed with prejudice.

day of _Aeovesdol p

IT IS SO ORDERED this

19 26’ .

UNITED STATES DISTRICT JUDGE




W,

IN THE UNITED STAJES DISTRICT COURT FOR THE

NORTHERNH

NOV 16 1990
UNITED STATES OF AMERICA,
Plaintiff,

No. 90-C-952-C
(No. 86-CR-112-C)

vS.

MOSE STEPHENS, JR.,

Syt gl gl gt gt Mgt Sk gt Snged

Defendant.

Before the Court is a ﬁ ;ion pursuant to 28 U.S.C. §2255 to
vacate, set aside, or corrﬁ gentence filed by defendant Mose
Stephens, Jr.

Defendant brings this mé { n asserting ineffective assistance
of counsel. He states thaﬂ _are five specific areas where his
procedural rights, statutory ights and constitutional rights were
violated due to counsel addressing the issues. For
specificity, defendant atta@:.h two Tenth Circuit Opinions.

Defendant does not setwﬁ th any factual bases to support his
claim under §2255. Defenda @rely concludes his constitutional
rights have been violated general reference to prior circuit
decisions relating to his ¢ i

Defendant's claim is titious. Defendant filed similar
claims in a previous motion liier §2255 which were denied by this

Court on September 20, 1989,

ICT OF OKLAHOMA EFEILED

Jack C. Silver, Clerk
U.S. DISTRICT COURT



Accordingly, defendant #® Stephens, Jr.'s motion filed

pursuant to 28 U.S.C. §2255 reby denied.

Since defendant's motio learly frivolous and repetitious,

the Court denies defendant's est to proceed in forma pauperis.

IT IS SO ORDERED this =~— day of November, 1990.

o AL A T
. DALE COOK
hief Judge, U. S. District Court




IN THE UNITED ST.
NORTHERN

DISTRICT COURT FOR THE
RICT OF OKLAHOMA

GENERAL ACCIDENT INSURANCE
COMPANY OF AMERICA,

Plaintiff,

vVS. No. 88-C-254-P
FIRST NATIONAL BANK AND TRU
COMPANY OF TULSA, a national’
banking association, as

successor personal

representative of the estat
of F. PAUL THIEMAN, JR.,

deceased;
APPLEGATE,

of the Gladys M. Thieman Tru

and, NORMA
successor truste

and F. Paul Thieman and Gla

M. Thieman Trust,

For the reasons set fortl

November 16,

Defendants.

1990, the Cour

ek U S Clerk

U. S. DISTRICT COURT

n the record at the hearing held on

led as follows:

1. Defendants' attor fee request is DENIED.

2. Plaintiff's reque: pre-judgment interest is DENIED.

3. Plaintiff's reque or entry of a monetary judgment is
GRANTED.

4. Plaintiff's reque post-judgment interest is GRANTED

in part and DENIE




5. Plaintiff's motion.-jﬁﬁ retax cost is GRANTED in part and
DENIED in part, and §162.25 is added to the Clerk's award
for a total amountmf $762.30.

All findings and concluﬁé;ﬁ*ams as set forth on the record are

hereby incorporated by referuﬁ;‘m.

e

IT IS SO ORDERED this day of November, 1930.

YNR ,
United States District Judge




IN THE UNITED ST. ISTRICT COURT FOR THE
NORTHERN CT OF OKLAHOMA

UNITED STATES OF AMERICA,
Plaintiff,

No. 90-C-952-C
(No. 86-CR-112-C)

g1LE D
Nov 16 1990

i k
k C. Sihver, Cler
itE.DEﬂRKI COURT

vVS.
MOSE STEPHENS, JR.,

Defendant.

Before the Court for - consideration is the motion of

defendant Mose Stephens, Jr the judge to recuse himself from
consideration of defendant stion to Vacate sentence under 28
U.S.C. §2255.

The defendant has prev filed an identical request which
was denied by Order of the on June 16, 1989. Defendant has
raised no new factual base reconsideration of that previous
decision. Defendant's motidif is repetitious, and accordingly is
DENTED.
—

IT IS SO ORDERED this day of November, 1990.

.

‘Chief Judge, U. S. District Court

T (3353



HOMEWARD BOUND, INC,,
et. al,,

Plaintiffs,

VS. Case. No. 85-C-437-E

THE HISSOM MEMORIAL CENTER,
et. al.,

Defendants.

In accordance with the Order Fixing Attorney Expenses and Costs entered June 18,

1990, the Court hereby enters judgment mﬁwur of plaintiffs’ counsel, Public Interest Law

Entered this 16th day of Novembe 1990,

S/ JAMES O. ELLISON

JAMES O. ELLISON
United States District Court

HB-Pilcop.
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DISTRICT COURT S LR
TRICT OF OKLAHOMA

IN THE UNITED S
FOR THE NORTHERN

JAMES D. CALHOUN and JOAN I.
CALHOUN, individually and as
husband and wife,

Plaintiffs,
vsS. "'No. 89-C-768-C

WAL-MART STORES, INC., a
Delaware corporation,

Defendant.

{ WITH PREJUDICE

COME NOW the Plaintiffs, J i D. Calhoun and Joan I. Calhoun,

by and through their attorney nes E. Frasier and Everett R.
Bennett, Jr., of the law fi Frasier & Frasier, and the
Defendant, Wal-Mart Stores, I .'by and through its attorney,
Steven E. Holden of the law fi Best, Sharp, Holden, Sheridan
& Stritzke, pursuant to Rule ){ii), and hereby stipulate and
dismiss the above-styled actig ;EH PREJUDICE to the refiling of
this case at a later date. Any | all costs at this time shall be
borne by each of the respectiwv rties.

ITER & FRASIER

‘ett Bennett, Jr.

SHARP, HOLDEN, SHERIDAN
- STRITZKE

en E. Holden / B A ﬁ(:,»é})f"t_)

D




IN THE UNITED STATE DISTRICT COURT FOR THE

H
O
e
O
E
[}
5

L E D
Vi 4 6 1990

Jack C. Sitver, Cleili
<. DISTRICT COL.c

FEDERAL DEPOSIT INSURANCE
CORPORATION, in its corpora
capacity,

"Plainti

vs. Case No. 90-C-558-B
SERVICE STEEL CO., INC., a
corporation, ROBERT B. MANTH
an individual, and FIRST
METALS, INC., a corporation,.

PP P R N A i

Defenda

YRDER DISMISSING
“METALS, INC.

DEFENDANT

COME NOW the Plaintif ﬂbY and through their attorney,

James Vogt and the Defend First Metals, Inc., by and
through its attorney, Th F. Birmingham, and hereby
stipulate that the above ned case is to be dismissed
with prejudice as against Defendant, First Metals, Inc.,
said dismissal is not ¢to prejudice in any manner the
continuation of the Plaih s claim against any of the
remaining defendants in the ywe-styled and numbered action.

IT IS SO ORDERED.

s/ THOAAAS R. GiziT

“UNITED STATES DISTRICT JUDGE

APPRCVED:

REYNOLDS & RIDINGS

o Lo U

Jﬁ?es Vogt




2808 First National Cente
Oklahoma City, Oklahoma 7
(405) 232-8131

Attorney for Plaintiff

UNGERMAN & IOQLA

Byqt\ Y“

Thomas F. Birmingham }
1323 East 71st Street
P. Q. Box 701917

Tulsa, Oklahoma 74170-19
(918) 495-0550

Attorney for Defendant,
Metals, Inc.



IN THE UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA

GENERAL ACCIDENT INSURANCE
COMPANY OF AMERICA,

Plaintiff,

vs. No. 88-C-254-P
FIRST NATIONAL BANK AND TRUST
COMPANY OF TULSA, a national .
banking assoc1at10n,'as LR
successor personal

representative of the estate : ) ILJJLLﬁi
of F. PAUL THIEMAN, JR., N OPE
deceased; and, NORMA

APPLEGATE, successor trustee WOV 16 1930

of the Gladys M. Thieman Truaﬁ,
and F. Paul Thieman and Gladyu
M. Thieman Trust, :

'vus—ruvuwuuw\’wuwuukuv )
1
e
1
]
1 i
=

Defendants.

This matter came bhefore ﬁﬂﬂ Court on motions to amend or alter

judgment filed by Applegate;ﬂﬁd General Accident, and various

motions to retax costs.

The Court finds that tﬁﬁﬁbecember 1, 1987, probate "Order
Approving Settlement of Cred';br's Claim" does not trigger the
exclusionary language of Gene ;hccident's Professional Liability
Policy, and accordingly enters declaratory Jjudgment against
plaintiff and in favor of deﬁﬁ%ﬂgnts.

The Court further enters #@ money judgment against plaintiff

and in favor of defendant Firs¢ National Bank and Trust Company, as

successor personal representative of the estate of F. Paul Thieman,



Jr., deceased, in the amount of $325,000 plus post-judgment
interest at the rate of 7.95% Erom September 13, 1990. The Court
further awards Applegate costs;ﬁn the amount of $762.30, and denies
Applegate's request for atﬁﬁ%ﬂey fees. Upon application of
plaintiff, the Court sets ?%hparsadeas Bond in the sum of
$400,000.00, grants plaintiffﬁ%hirty days within which to file a
corporate Supersedeas Bond _ﬁﬁ- the stated amount, and stays

execution of the judgment fot{ﬁhirty days pending filing of said

corporate Supersedeas Bond.

IT IS SO ORDERED this / é. day of November, 1990.

Approved as to form:

a Ann Bar tt 'ﬁﬂ”
o> e

ATV

R. Kevin Redwine
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IN THE UNITED $fATES DISTRICT COURT LA RO
NORTHERN DISFRICT OF OKLAHOMA e e
s e el el DR
U.So 0 50 uC7 COURT

THE HOME-STAKE OIL & GAS '
COMPANY, THE HOME-STAKE ROYAL%H
CORPORATION and ROBERT C.
SIMPSON,

/

Case No. 90-C-396-B ///

Plaintiffs,
vs.

ROBERT S. TRIPPET, CAMERON DEE .
SEWELL, RUSSELL S. NORVELL, -
R. KENNETH SPARKS, JOHN R.
SIMPSON, III, AGO COMPANY,
AGR CORPORATION, and AGO/AGR
Limited Partnership,

[ L B T el i i

Defendants.

TENDER OF PARTIAL J

BY DEFENDANTS ROBERT
RUSSELL S. NORVELL, R. KEI
AGO COMPANY, AGR CORPORAT

MENT AMOUNT TO COURT CLERK
RIPPET, CAMERON D. SEWELL,
SPARKS, JOHN R. SIMPSON, III,
ND AGO/AGR LIMITED PARTNERSHIP

The Defendants, Robert 8§, ippet, Cameron D. Sewell, Russell
S. Norvell, R. Kenneth Spark# John R. Simpson, III, AGO Company.,
AGR Corporation and AGO/A g ‘Limited Partnership, pursuant to
Judgment and Order of the C ;entered October 26, 1990, hereby
tender to the Clerk of thi urt the sum of $39,421.52, which
represents their portion of & h'Juégment Amount, in the form of a

check, a copy of which is att#iched hereto as Exhibit "A".

N Lalvia& '\-vaar-

mes M. Sturdivant, OBA No. 8723
trick O. Waddel, OBA No. 9254
atricia Ledvina Himes, OBA No. 5331




i ﬁBLE & GOTWALS

0 Fourth National Bank Building
ilsa, Oklahoma 74119-5447

y18) 582-9201

BATTORNEYS FOR DEFENDANT
ERON D. SEWELL

Receipt of the sum of $3ﬁ5421.52 in the form of a check is

acknowledged by the Clerk of ﬁhis Court.

/. 7/h¢(€/

: Lark United States District Court,
*Mprthern District of Oklahoma

cmnmxrx”wwm OF MAILING

I hereby certify that on:ghe 16th day of November, 1990, true
and correct copies of the foregoing instrument were mailed, with
proper postage fully prepaxd hereon, to:

John S§. Athens
CONNER & WINTERS -
2400 First National Tower
Tulsa, Oklahoma 74103 :

George W. Bramblett, Jr. -
Joseph G. Werner g
HAYNES & BOONE

3100 NCNB Plaza

901 Main Street o

Dallas, Texas 75202-3714 %

ATTORNEYS FOR PLAINTIFFS

_tt1c1a Ledvina Himes



AGO/AGR, LTD. _ 61 39
PH: 712-4380 ) 11/15 5 90
1717 MAIN STREET, SUNTE 4400
DALLAS, TEXAS 75201 . B
' Clerk of the Coyxt for the PN
;| D e O Northern Distriq@;-of Oklahoma | $739,421.52 :
l f Thirty-nine Thousand Folr Hundred Twenty-one ko 23/00Q B
B - . i
' “ UNITED BANK wa e
P.O. BOX 388 - () 227215 i . .
LANGASTER, TEXAS T8144-0208 g o P .

- ’

{ 12304948 7L81  L3mOGL W 0139

,_
DN & VAT
.

EXHIBIT A



IN THE UNITED. BT&TES DISTRICT COURT ﬁ“

,M

FOR THE NORTHEHK DISTRICT OF OKLAHOMA

COMMUNITY FEDERAL SAVINGS
AND LOAN ASSOCIATION,

Plaintiff,

vs.

M. MAYERS & COMPANY, an
Oklahoma corporation, a
general partner of KENSINGTGH
TOWER PARTNERSHIP, an Oklahésia
general partnership, and %
NATURAL ROYALTY CORPORATION,
an Oklahoma corporation,

Defendants,
FEDERAL SAVINGS AND LOAN
INSURANCE CORPORATION, as
Receiver for First Oklahoma
Savings Bank,

Intervenor.

COMMUNITY FEDERAL SAVINGS Aﬂﬁ
LOAN ASSOCIATION,

Plaintiff,
v.

NATIONAL ROYALTY CORPORATION,
an Oklahoma corporation, :

Defendant,
FEDERAL SAVINGS AND LOAN
INSURANCE CORPORATION, as
Receiver for First 0klahomu
Savings Bank,

Intervenor.

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
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OV 16 1990

SiLyY
TRIC

No. 89-C-354-B p//

No.

89-C-355-B

CR. CL
T COUR
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In accordance with th@f Order entered November 15, 1990,
Judgment is hereby entered iﬁ favor of Plaintiff, Local America
Bank of Tulsa and against tﬂﬁlbefendants M. Mayers & Company and
National Royalty Corporatioﬁiﬁn the amount of $99,419.18 together

with interest thereon throughﬂand including August 3, 1988, in the

amount of $460.61 together with per diem interest thereafter at the

rate of $32.60 and post-judgmient interest from the date hereof at
the rate of 7.51% (28 U.S.C.§1961). Each party is to pay its own
attorneys' fees. Costs are &ﬁ#kﬂsed against Defendants M. Mayers &
Company and National Royalﬁgi if timely applied for under Local
Rule 6.

Zl

DATED this 1%% day of Wovember, 1990.

S

SR/ P3¥

THOMAS R. BRETT
UNITED STATES DISTRICT JUDGE



